HERCULES CORP.
l.a. Hercules Corp., 550 West John Street, Hicksville, NY 11801.

1.b. Andrew May, 9 Rolling Hill Road, Old Westbury, NY 11568
Matthew Reich, 303 East 57" Street, New York, NY 10022

1.c. © New York. June, 1960.

1.d. Not applicable.

2. We do not own the site. We are a tenant at this location.

3.a. Not applicable.:

3.c. Herc.uies Corp. from May, 1993 through the present.

3.d. Not applicable.

3.e. Not applicable.

3.f. Not applicable.

3.8.  Not applicable.

4, Enclosed is the floor plan of the building at 550 West John Street which consists of a
single 40,000 square foot structure on the property. We do not, and have never had, any

drainage system plans for the property.

4.a. There are no additional buildings nor have there been any above-ground storage tanks
on the property at any time since we occupied the building in 1997.

4.b.  All sanitary sewer systems are tied directly into the town sewer system. All dry wells
have been in place prior to our move in, and we have been told by the landlord that they are
interconnected. We have them periodically cleaned out as excess debris, leaves, plastic bags,
get into the dry well and cause drainage issues on surfaces. This has been done every other
year and the material is removed from the propei’ty.
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4.c. We do not have any chemical or industrial hazardous substance storage, transfer, spill
and disposal area, nor have we ever had any of these.

5. The company’s operation at 550 West John Street consists of four separate
components. Approximately 7,500 square feet of the space is our office area. Approximately
4,000 square feet consists of our Collections Department where money (coins and bills) are
processed. Our warehousing, shipping and receiving and Parts Department covers
approximately 20,000 square feet. Our Assembly and Production Department occupies the
remaining 8,500 square feet. Assembly and production consist of taking washers and dryers
that we remove from the field (where we typically install, service and collect them) and
recondition them. The dryers would be taken apart, washed and then sanded, removing old
paint. We would clean the parts in a Safety-Kleen parts washer using a heated aqueous
solution that is solvent free. After the outer cabinets are cleaned, they are painted using
electrostatic paint and then baked in our oven. They are then brought to the assembly line
where they are reassembled and tested.

6.a. The following industrial products are used by Hercules that provide industrial waste:

1. Sherwin Williams Strobe White Powder paint.
2. Sherwin Williams denatured alcohol.
3. Sherwin Williams lacquer thinner.

6.b.1 We purchase approximately 1,500 gallons annually of Strobe White Powder paint. Once
the material is sprayed, excess on the floor and all material that did not adhere to the cabinet
ends up in the filters. Filters are removed and changed and the old filters are stored in a 55
gallon drum until the drum is full and is picked up by Safety Kleen. Additionally, all excess paint
that is swept up is put in the same drum. Each year approximately two to four drums are
picked up by Safety Kleen.

6.b.2 Denatured alcohol is used to clean the cabinets and panels on the laundry equipment
that has come back from the field and is just cleaned and “wiped down.” We purchase
approximately 50 gallons annually. The alcohol is used with clean rags to clean these items and
when completed, the used rags are stored in 55 gallon drums and when full, would be picked
up by Safety-Kleen. Each year we dispose of two to three 55 gallon drums.

6.b.3 Lacquer thinner is used in conjunction with the painting process. We use it to clean the
excess paint off caused by overspray. Similar to the denatured alcohol, the rags we use to clean
the lacquer thinner are industrial waste and also put into 55 gallon drums. We use



approximately 20 gallons annually and the disposal amount is part of the above mentioned two
to three 55 gallon drums.

7. All waste material listed in question 6 is disposed of by Safety Kieen. All three products
are stored in 55 gallon drums, and when full, are collected by Safety Kleen. They affix the
appropriate hazardous material label on each barrel and dispose of it.

8. We know of no intentional or unintentional disposal of industrial waste at our property.
9. We have had no leaks, spills, or releases of any kind of any industrial wastes.

10. None.

11. All insurance policies specifically exclude environmental waste and damage.

12. None.

13. None.

14, Matthew Reich, Chief Financial Officer
Tony Persaud, Production Manager

The information provided above comes from direct knowledge as well as review of
invoices.



CERTIFICATION OF ANSWERS TO REQUEST FOR INFORMATION

State of NM %’ﬁ' ~
County of //MSM»:

[ certify under penalty of law that I have personally examined and am familiar with the
information submitted in this document (response to EPA Request for Information regarding the
New Cassel/Hicksville Site) and all documents submitted herewith, and that I believe that the
submitted information is true, accurate, and complete, and that all documents submitted herewith
are complete and authentic unless otherwise indicated. I am aware that there are significant
penalties for submitting false information, including the possibility of fine and imprisonment. [
am also aware that I am under a continuing obligation to supplement my response to EPA's

_ Request for Information if any additional information relevant to the matters addressed in EPA's
Request for Information or my response thereto should become known or available to me.

NAME (print or type)
CtO

TITLE (print pr type)

//// / /M

SIG’NATURE {

Swom to before me this

27 day of Sap #2013
JEANNINE REDDING — aay L(*f_

Notary Public, State of New York ;
No. 4911794 (),(,W N

Qualified in Suffolk County -
~ommission Expires Nov. 16, 2012 %éry Public




STANI)AIH) FONUM OF LOFT LEASE
The Renl Bstule Nound of New Yk, Ine.
* BCopyalaly 1981, Al Rbghis Reserved. 1-3/06
e praductien Tn ubole o1 n part prakithicd,

Agveetrent nf Leune, modeasoramss  7¢n day of March 19 94 , between
NewGen Realty Partners, L.P. having an address at 375 Norlh Broadway, Jeridio, lew York
11753

Hercules Coinamatic Corp. and )

party of the flest past, herelnafier referred lo ns OWNER, and™ Hercules Corp, - New York corporations-
having an address prior to the delivery

of possession at 12 ;
New York 11696 anrd after the delivery of oo D hassau Awenue, Imood,

. ; \ possession having an address at 550 West
John Street, Nicksville, New York 11801 jointly and severally est

purly of the second parl, herelnafter referred B ¥
W‘lll!l’ﬂﬂl’jl]: Owner hereby lenses ta Tenant and Tennnt hereby hires from (g\vn;r ferved (o 83 TENANT,

550 West John Street, icksville, New York 11801 as shown on
Exhibit A annexed hereto

In-the-Berough-of , €lty-of-Mcw¥orlk, for the texm of  Ten {10) Years

(or unill such 1egm shall sooner cense and explre as Jicrelnafier provided) 16 commence on the
1 dayof Fabruary nineteen hundred and 45

»and toend anihe
31  dsyof Jamuary WINEIERRARITRORRY 200 4
both dates Inclusive, at an annual rentnl saie of  One Hundred Ten Thousand and 00/100 Pollars ($110,000.00)
during the flrst year of the tenn and thereafter as provided for in Rider B attached hereto

which Tenant agrees to pay I lawful money of the Unlted States which shall be fegnl tender In payment of all debis and dues,
publle and privaie, at the tlme of payment, In equat moanthly Installments In advance on the frst day of each month duslng sald
teem, ot the offlce of Owner or such other plice ns Owner may destgnnte, without nny set off or deducilon whalsoever, except
hat Tennnt shall pay the flist manthly Instalfmcni(s) on the executlon hereof {unless this leuse bie o renewal).

it the event that, af the commencement of the teris of (hislease, o therenfier, Tenant shall be ln defankt In the payment
af reny 1o Owner pursuant la the lerms of another lease with Owner or whh Owner's predecessor b Intesest, Owner may nt
Ownee's option st without notlce 10 Tennnl add the nimotnt of siich arrcars to any monthly Installment of rent payable
hereumder and the same sholl bie payable to Owner as additlonal rent.

The pariles hereto, for themselves, thels licles, distilbutees, exceutors, aduilnistrators, legal representatlves, successors
- and assigns, hiereby convennit as follows:
Occupaneyt 1. Tenant thall pay the sent 20 abave and as hereln-

aftec provhded,

thet 1, Teront dhall use and oceuoy demhied premlses for  warehohising, light manufacturing, repair,

restoration uGBAINHINE. GO AT CLanmNT, S0

Alteistlonss 3. Teasnt shall cikke no changes In or 1o the demlsed

premly ’:D‘ sny nature wlihoul Ownte's pitor wiltien
cmum{. Subect 1o the prlos wiliten content of Owner,
snd 10 the provlifam of (his snilcte, Temapt at Tenant's gl{\u\u_ may
make sbteratlons, Installajlons, ndditlons or impravements which are nan-
stenctugal and which do not sftect mithy sepvives o5 plumbing and eleenl.
cotllnes, In ot 10 e Integlor af the desnlsed premises urlng contractors ue
mechanies {lesl approved by Owaer, Tenanl shall, 81 his ¢xpense, before
naking eny sliciatlons, addifons, fusiatiatfons os Improvements oblain
sl pesnlty, spproval and cenlfichtes renulied by sny goveenmenial ar
spunsl-guvesnineatst budies and (upon eatapleilon) cedtlficates of final ap--
proval thereof and shall defiver prompily duplleatec of all such perandts,
approvals and ceetlflcater to Owiter. Tepant sgises la caery and wiil caue
Tenant’s contsnctory and snb-contiaciors io eacey such wosknian's com-
peasallon, general Halillly, peaspnsl snd properiy damisge Iisurance a4
Owner may sequlee. 10 any mechanic's len 1t fifed agaliat the denlsed
prembies, an the Uullding o’whkh the same foring a past’, fot woek glal-
el 10 have been done fas, of matcrbals furnlsbied 1o, Tenant, whetlier o
not Jone pursyant to this artlcle, the same shall be ‘lllcluuul by Tenam
whibln (hiny deys Merealicr, ut Tenam's eapense,®  Jllag.ake bonde
qnhnl_h)danl.ox.olbnmh ANl Batnres and all ponellng, posthdons, rall-
ligs and Bie Instailatlony, Ingiatted 1 \he premidses o) any thne, elibes by
Tepsnt or by Owner un Tenant's behatf, shall, wpon fustaflatlon, become
thie propetty of Owner and shall temata Mipon geud be smzndered whih e
nl:mhu‘ premties unlegs Ownee, by notlce fo Teaaul no tates than twenty
days prlor 16 phe dare fised s the ienmlnation of thls lease, elecra ta setin-
,u]',u. Owner*s 1lghy therclo and to hiave them semoved by Tenant, In
which event the same (hall be rentoved front e dembyed premlsca by Ten-
am prior 1o the explistlon of dhe lease, ot Tenant’s expenre. Nothing In
s Astlcle thall be constined to give Owner Mitlc 1o or to prevent Tenani'y
seinoval of trade fistvres, moveable office furnlisie amd equipnient, Lut
upon removat of any such fram ihie premlies or upon remuval nf oher -
gisllations as nu( Le requtred by Dwner, Tenani shioll Inuuedlarely and al
1ts expanse, sepalt and restore the preailses 1o the comthilan extsting prlor
10 Instellatfon aid repale any doniage to the denlicd premlies or ihe
buitdlng dut ta such semovsl. All propeny pronlited of 1equlred to be
yemoved, by Tenant af the end of the tesm sainpining In the prembier alies
Tenant's renioval ahall be deemed sbapdoned nid inay, at the elecilon of
Owner, clthicr be reiedned a1 Owner's propesty ey stnioved fiom the
premites by Owner, at Tennnl's expente,

Wepalen) 4, Quashallpalalain-andepelrihesateriorpfxonl
" the publle postlony of the Lullding, Eewer® sloll,
theanghiout the term of this I:ruflu zo0d ¢prc of the

denmfied premtres tncheding the Lath oK luvalnrr Inchitles (H the
denilsed premlacc encontp itire Moor of the buthilng) nk the win-
dowt Alurwlnl.hl sanqr and, Wie Hxtures snd sppuntenances thesddn and

a1 T e gt € eott anid eapenie prompily moke llll'l sepulss therelv and to
1 1 'l 1l A

1Y
i

f ugrivhord ' st .....'l.:,.,r.u.,... a
ALY DEEHT o B “ES ot hectanges Tore

** which as to non-structural alterations only will not be unreasonably withheld or delayed.

i ?\[}‘E}?E\: bullding, If any, and for ao ather purpose.

toslihng-Lrancihssasslenpstombisioncniglet-or-lmprepet-cand
Tenani, Tenan|’s seevanis, employees, Invlices, o llcentees, and whe
o¢ not arlslng from such Tenxut canduct or omlsfon, when sequl
nthes provisions of this lease, |ud|u|h|‘ Antlce 6. Tenunit shal o
alf daminge to the bulldlng and thie dembsed prembics camed b
of Fennut's fatures, fmndtine op equlpment. Al the alpresahl repaliy
shutl be of qunlfly of ¢lnss equnl to tlnc otlglial weed vpCanstiuction, 1f
Tenand falls, afier bers daye noilee, to proceed whh dp@ililiyence 1o mate
cepuley uqn\ml to be minde by ‘Tenvit, thie 1aragAnay be sade by the
Qwner af e expense of Tenant, and the exporfien shereof Incireed by
Owuer sholl be collectible, at addiitonat 1eug A Ttes sentition of w bill us
statearenl Micrclor, 1 the demleed premlyes Le or bevnne lofested with
vensiin, ‘Fenant stiolt, a3 his expense, eapde the 1anic to Ue extermlpated.
Tenual shal) ylve Ouwner prompt notfe€ of eny delecilve condiilun ln any
phrnblng, heatlug sysiem or elgeftlcs) Hnes lucated la the dentsed
premlses snd followlng sch npdie, Owner shall rgmedy the condisfon
with due diltgence, but ajflie expente of Tenant, §f sepalie aie
neceschinted by Jomnge apAnjory antlbotable to Tenant, Tenant's tes-
vanls, agenls, employeps] Inviices oy Neenseet a3 aloreyald. Bacept st
mulflcn‘ly provided ff Artlcle 9 nr eliewhicse In ihiy Jease, these shall be
na sllowance to thefenant for a dintnutlon of teatal value and vo Habill -
ty on the padt el Owoes by ressoa of lnconvenlence, annpysuce ot Injury
to buslness ng lroin Qwner, Tenanl o) otliers maklig or falling 1o
make any s€palrs, slicratlons, eddhilont o) huprovemenis In or 1o any
portlon s the building or the demdied presnlics or In and 10 the fhagures,
noces ar equipment (licienf, 1 K! provilons of 1ls Agticle 4 whi
¢l 1o the making of repahis shatl not mpply ba the case of flec or other
nallg-wdilsegardto-whieh-rileled-hereobmib-apply.

Window 3,  Tenant will nof elean nos requlie, peemly, sufles or
Cleanlag: wlaw sny whndow In the iemnlsed pumﬂu 10 be ¢deonen)
Tenow thie emishde 1g viotatlon of Scetlun 062 of 1the Hew
Youk Siale Laboy Law or any other applicabie law e ol
the Ruler of the Nunrd of Standasds and Appeals, ve u’ wiry othes Unatd
or budy hoving ar assertlng Jusldlcidon.

Hequlrements &, $slar ta the conunencement of alie Jense serm, I
of Law, Tenunt L 1hen In portestlon, and st all slures thesealier,
}lse Jusurrnce,” Tenant shall, st Tenant’s sole cost mind gxprente, prompi.
Hoor Lasdar by camply whihh all presens snd fubuse laws, oaders aml

yqulu!l-vm of »lt Mate, federal, municipal and Jovel
governpientt, epartinents, eomnminlons dnd boards and any dlceciton of
any piiblle offlcer pursnant (o law, aud sil ordery, rules sud nguhllom ol
e Hew York Noard of Fire Underwihiens, or the {nsurance Services OF.
tice, ar any shnllar body which shall lmpose m' vlatsifon, order op ity
upon Owner or Teount wlih seapect 10 the desmhed premlscs, whethes ot
nut stlilng aut of ‘Tenent's ure 03 manne vl use theteal, or, wlth ixgpect
1 the bullding, 17 srtilng out of Tensal's nie ve mannes of use ol thie
dembsed 1 mlrm ot lh:‘mlldlq; (Including thie use permbicd vader the
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tease). Excepr ns provided in Adtlcle 30 hereof, nothlng hereln shalf re.
quire Tenant to make sirnciurst repaies or slicrations unless TYenum hing,
by lts wmanace of use of the demlsed premises or nicthod of operation
tiereln, violated any sich lawy, ordinonces, orders, tules, regulations or
rements with respect thercto. Tenam shall not do o pe any act

ot Ihing 1o be done In ot 1o the dembsed premises which Is contrary 10 faw,
or which will invalidate or be In conflict whh public flabifliy, five or other

policics of intyeance at any Hme careled by o for the henelit of Owner,

Tenant shall not keep anything In the dcmrml premises excepl as nnw or

hereaflter permbiied by the Fire Depnriment, Buasd of Fite Underwrhiars,

Flre husurance Ratlng Organlration and other awthority baving juelsdic-

thon, and shen only in such manner and such guantity so 8s not 1o Increase

the eate for Thre tsmance applicable 1o the building, nor use the premises

in » manner which wiil Increase the tnsurance 1ate Tor the building or any

peoperty lacated thereln aves that In eflect prior to the coammencement of

Tenant’s occupancy. If by reason of tailine (o t(nl|l'|1 with the foregning

the fire Insurance rate shall, at the beginniug of this lease or &t any e

theseafier, be highes than it otherwise would be, Hhen Tenani shall relin-

huese Ownes, as addittonnl sent hereusider, for sthat portion of all fire in-

sutance prembnms thereafier pald by Owner which shall have been charg-

cd becarse of such failure by Tenanl. lu any actlon or procecding wheremn

Owuner sod Tenanl are partles,.a schedule ot “make-up®™ or taie fof the

building or demised premises Issued by a body inaking fire insipance rates

applicable to sald premises shall be conclusive evidence of the facts

therein stated anit of the sevesal ltems and chaiges b ahe Tire Insuinnce

sates then applicable 10 s2id pramises. Testant shall not place a Joad upon
-any Noor of the demised premlises exceedlog the Hoor load per sqrare fool
prea which It was designed to carry anil which [s alfowed by baw, Owner
reserves the vight 10 presciibe the welght and position of all safes, bushress
machines and mechoanleal equipment. Sicly Instatlations shail be placed
and inalntalned by Tenant, at Tenam's expense, in sctilngs sulficlent, in

Owner’s Jidgement, 'Q"‘l‘"" and prevent vibeatlon, nolse and an-
noymnee. Jrootinote  §

Subordinatlon: 7. This lease bs subject and subordinaic to afl ground

ar underlylng leases and to all mortgages which may
now or hereafier affect such leases or the rea) propery
of which dembsed premlses are a past amd to all renewals, modilications,
consolithations, replacements and exiensions of any such undertylng teases
and monigages. This clanse shall be scll-operarive and no fusther fnstru.
ment or subordinavion shall be requlied Ly any ground ar undealylng
lesgor or lvr any morigagee, affecting any (eme or the real property of
which the demised premises are » pari. In\'uuﬂmlallon ol such subordin.
atlon, Tenant shall execuie prompily any cenificare that Ownet may re-
quest. Footmote #2
Propesly— 8. Owanee or lis agents shal) not bie Habie for eny dam-
Lo, Damege, IL: 10 pmpu‘l_{‘ of Tenant or of otliers zateusted 10.em-
Telmburse- ployescolthabuilding, nor for toss of or damage to any
menl, lndemnl. property of Tenant by thelt or otherwlse, not fur any in-
Iyt ruvy or damage o persons of property tesulting from
any cause of whalsoever natuse, un‘us caused by ur due
10 the negligence of Ownee, lis agents, scrvanis or employeess Owner or
Its agems shall not be liable for siy damage cansed by ofher lenants ot
persons In, upon ot sboul sald building or caused by operations fn con
nectlon of any mivete, public ni quas) pubdic work. If at sny (fme any
windows of the (l:mlmr nremlises are temporarlly closed, darkened or
brlekedd up (or penanently closed, darkencd or bilckedup, f required by
faw) for any reason whatsoever fncluding, bint not fimited to Ownet's own
acts, Owner shall not be liable for any damage Tenant may sustaln
Micrehy snd Tenant shall aol he entitled 1a any compensation therefas nor
nbateinent or dimlnution of rent not shall the same release Tenant from
its obtigattons herennder nor constlinie an eviction. Tenant thall bsdemni-
fy and save harmless Ownes agalnst and fion alf fiabilitles, obligations,
damages, penafifes, claling, costy and expenses for which Qwner shall nal
be seimbursed by Insutance, Incullng reasonable attorney's fees, pald,
sulfered or Incisred av a gesull of say breacl by Tenant, Tennuls agents,
contraclors, employees, invitees, o7 Heensees, of any covenant or condli-
tion of this lease, or the carclessness, negligence or lmproper conduct of
the Tenant, Tenant’s agess, conteaclors, employecs, invltees or llcensees.
Tenant's Habillty under this leose exiends 10 the zcts and vmissions of any
sub-tennnt, and any agent, contractor, employee, Invitee or Viceusee of
any sub.Tenant, In case any ectlon or procceding s brought ngatnst
Owner by teason of any such clalm, Tenant, upon wiliten notlce {rom
Ownee, will, ot Tenant’s expense, ru‘x( ot defend such retion or procecd-

Jug Ly counsel approved by Qwner In wililng, such approval noi to be
unr entonably whhheld.

Destrucilon, 9.
Fire snd Other
Casunity:

{8) 10 thie demised premlses or any part thereol shiall
be damaged by fire or other casualty, Tenant sholl glve
Immediate notice theseofl 1o Owner and this tease shnl)
continue In Tull force amd effecl cxcept as hereinafer set
fosth, (1) 17 the demised presnises are partially daminged or rendered ‘u'—u-
lially nhusable by fire or other casualty, the damnges thereto shatl he
sepaired by and at the expense of Ownee and the seat, unill such regnie
shall be substantlatly complered, shall be apportioned from the day
{ollowlng the casually according Yo the part of the premises which Is
nsalile. {c) If the demised premlses sre terally damnged ae readered wiol.
ty unusable Ly tire or ather casualty, then the rent shall e lllup(uﬂnll-
ately paid up to the thae of the casualty and thenceloeth shail cense umll
e date when the pranises shinll have been sepalred and restared by
Owner, I\l'l;td o (wner's ight o elect not 10 restore the same as herein.
after provided. () If the demised premlses are rendered wholly unusable
or {whether o1 not e demised premises 2re dainaged in whole o tu poit)
if the Gulliting sbhatl bie so damaged thiat Owner shall declde to deamolish it
or 10 rebuitd It then, In any of such evenls, Owner may elect 1o (erminate
this Yease by wiltten notice to Tenant, glven whihin 90 days sfier such fire
o1 caually, specl{ylog a daic for the explration of the lease, which dare
shall not Yie more than 60 days alier the giving of such notice, and upon
the date specified ln such nolr(e the tenn of ihis lease shall explie as fully
and comgletely as I such dnte were the date sel forth sbiove for the tee-
minatlon of (his lease ond ‘Tenant shatl Torthwith quis, suecender and
vacate the premlses without preforice hroawever, 1o Owaer's rights and
remiedies sgalnst Tenamt under the fease provislons In effect ‘nlur to such
tenninatlon, and mny tent owlng shall be patd up 10 such date sl any
payments of rent maide by Tenant which were an account of any petlod
subscquent to such date shall be tetucncd 1o Fenant. Unless Owaner shall

y §757°  Rider to be added if necessary.

*on notice

**xkif an emergency

serve a teomination uotice as provided for herein, Owner shall make the

repalis and rectorations umnder the condillons of {b} ond {¢) hesenl, with
nll scasonahle u‘-ul'ulun, subject to delays doe o adjusiment of in-
smance chalms, labor troulites and couses beyond Owner’s comrol, Alter
any such caswalty, Tennm shall cooperate whli Ownes's gestoration by
removing from l{lt premises as promyitly as reasonably posihile, all of
TVenna's salvageabile inventory snd movable equlpient, fusnliuee, and
ather property, Tenant's liabifity for rent shail sesume Tive (3) days afier
wiitien notice frons Ownes that the premises are sulistamially ready fosr
Tenant's oceuponcy, (¢) Nothing contsined bercinabove s{ull relicve
Teran from Hability thar may exist as a cesult of damage from e o
ather casually. Notwithstanding the foregoing, cauh party tha¥l fook first
to any tnsweance in fis favor hefore making eny (Iu‘m against the othier
parly Lar recovery for Yuss or damage resuliing from lire or viher easual-
Iy, nnd 1o thie extent that such Insueance Is In force and collectible and 1o
the exrent perimbiied by law, Owner and Tenuni each heseby releases anml
walves afl dight of recovery againsi the other or any one clalming througl
or under ench of them by way of subrogatlon or nc{mwlu. The foregolng
refease and walver shall e In force valy il Loth relcasoss® Tusurance
qullrflu conteln a clanse providing that wuch a release o walver shall nut
wvolthiate the tnsurance, If, and 10 the extent, that such waiver can bie oly.
Iniued only by the paymemt of addittonal premhums, then the party
benelitting fromn the walver shall pay such premivin windn ten days alicr
written demand or shall be deemed 10 have ngrced that the paity obtaln.
ing lnsorance covernge shall be free of aay hriher obligaion wundes the
provislons heseol with sespect 1o walver of subrogation. Tenani acknawl-
eelges that Owner will nol earry Insnrance on Fenant’s furnhiure and ur
fusnishings or nny fixtures or equipment, fmprovemcants,
nnces temovahile by Tenant and agrees (b
repals any xlunnr

of appurien
Owner will not be obligsted 1o
e thereio or replace the ssme. (1) Tenan hereby walves
the provisions of Sectlon 227 of the Real Propesly aw and sgrees thal
the provisions o;ﬁhls artlcde shall govern amit conteol in licu ihesenf.
Footnote 1

I & ot 10,
Pomaln:

Hahesholeor-any-pari-af-the-demlsed-prejplses
thall be nequired or conddemacd by Eminent-30inatn for
auy public or quasl |mhll¢-|v)ﬂ|!_17urpu!t, then and In
that event, the ferm ul_LllL\_lmu—mill cense and terminete froum 1he dale
of title vesting.Insuthi'proceeding ond Tenant shalt have no clalm {or the
\--lnF’ql’-qny—lmeupirnl-umwhnld—lmu.

Asslgnment, 1L Tenant, for fisell, 1t helss, disiedbuices, executors,
Muosignge,

administentars, legal representatives, successors and
Kie.t asslgns, expressly covenants that It shall not assign,

motignge or encomber ibis agreement, nor underlet, or
suffer ar permlt the demlsed premises or any part thereof to be used by
others, wlhihow the pelor weitten consent of Owaer In each lnstance,
Tiansfer of the inajorlty aof the siock of a corpurate Tenant shnli be deem-
aif an asslgnment, If oiids lease be assigned, vr if 1he demised preslses or
any pant thereol be underlel or occupled by anybudy other than Tenani,
Owner msay, after alefaull by Tenant, collect temt frenn the essignee,
wender-tenant or occupant, and apply the net amonnt collecred 1o 1he reni
ficrchn reserved, bl wo such assignment, undeddenting, vecipaney vr col-
tectlon shall be deemed 8 waiver of this covenram, or the reveptance of the
asstguee, under-tenant or vccipant as fenant, or 8 selease uf Tenant from
the further perfornience by Tennnt of covenanit on the grart of Tenam
Tieeein contained. The cansent by Owner 1o sn assignmens or nadeteniog
shall not In nnr wise be construed o relieve Tenant frons oliainlng the ea-
press consent In wilting af Qwner 10 sy funibier assipnment or underlct-

ling.

Electele 12, Ratecand.conditloncin-reapari-to-aubmetering-or
Corrent: rentlncluclongcasthe-caremayberto-be-added in-RUIDER
e sttavhsdliveats. Tenanb cuvenanty and agrecs that ar all

thmes lis nse af efectrie convent shall not exceed thie capa-
cliy of exluiug leeders 1o the bullding or the dlsers or whing fstallaion
antt Tenont mny not use any electrienl cquipment which, In Gwner's opin-
Tow, reasonably exercised, will ovesload such lustallations or herfere
with the use thereal by othes tenants of the hullding. The change nt any
thne of the characrer of electrle service sholl in po wise make Owuner flabie

ar tesponsible 10 Tenant, fur apy luss, Jamages or expenscs which Yenant
may sustaln, FOOLNOL2 ¥4

Accest (o 1),

Owner or Owner’s agents shall have the sight {Lut
Premises:

shall not be obligated) to entes the demised premises In
* auy emergency al any time, and, at othes reasonable
thnes, 10 examine the ssme nnd 10 make such repabes, seplacements and
Impravements ag Owaner may deer necessary and reasupably desliabile 1o
any parsion of the Lulliling or which Owiier may clect so perform [nahe
premises afier Tenant’s Initure 10 make tepalrs of perfonm any work
which Tenant is obligated to perfusin under this lease, or for ihe puipose
of compl lxg with Jnws, regulatfons and other directions of gavertimental
authorniesy Tenant shabll permll Owner 10 use aml maintzin sl replace
pipes and condulis In snd (hrough the demised prenises ansk 1o erect new
pipes and condulis thiereln provided, whesever possible, they are withia
walls ur otherwise concenled. Owner may, during thc progress of auy
{Work Tnihe demlsed premied 1ake sl necenrary materals and equipment
tuto sald premises withow the same constiining 2n evlctiion nor shall the
Tenant be entlifed to any sliatement of eent while such work is In progress
nor 1o any dannges by teason of Yass o lmecsuption of business ur other-
wise. Thronghoul the tevm hiereol Owaer shalf have the rlgl}éfx’ﬁnlu the
dembseil premises at rensonable liours for the purpose of showlng (lie
same (o prospective purchasees or mortgagees of the builiting, snd dorlog
the last six months of the 1erm for the pumpuse of showing the same 1o
prospecilve tenants and may, during said six months pediod, place upon
the premises the nsual notices Vo Let' and “’For Sale’” which nutices
Tennnt shall permit to semain thereon withont molesration. I Tenam §s
aol prescnt {0 vy it permit an tnlly,‘ulo the pum'lstx, Owner op
Owner's ngm!i’f‘}y\mu the same whenever such entry may be necessary
ot permissible b 1 {oecibly and juovided reasonable care is
enctcised 1o salegumd Tenant's propenty, such enliy shall nor render
Owiier or iy agents Hlnble iherefor, nor In sny event shall the obligations
of Tenant herewnder bie affecied. If during the fast momih of the teem
Tenaut shall have removed nf} or substantially all of Teoani’s propesty
thereltom. Owner may Immediately enter, alter, srenavare or redecorate
the demised praniscs without limltativg of abatement of 1eny, or {ncure-
fng Habllity tv Tennet for any campensation and such oct shall have no ¢ -

**Landlord shall not iﬂiave keys Lo the Premises
: ***on notice T i

Lf:c( on this fease or Tenani's abligations herewmder.
which work is pursuant to,

or arising out of any of the tewms and/or
conditions of this Lease;,

e

in connection with



g e i utd
et o PTENRY AT SETT AT

Vault,
Vault Space,
Arens

'
M. No Vaults, vault space or area, wheilier or not en-
clused or covered, not within the propenty line of the
building bs teased hereunder, anything consalned In or
huticared on any skeach, biue print o1 plan, vr anything
contained clsewhere in this Jease (o the contrary notwithsianding. Owner
maker no representation as to the location o{l'!t prapeny line of the
Lsilding. Al vaults and vault space and afl such areas nor wirhin the pro-
perty line of the building, which Tenaan may he perminied 1o use and/Zar
occupy, is to be used and/or oecupiad under a tevocalle dicense, aml if
any such license be revoked, or H tlie amount of such space o1 area be
diminbshed ar requited by any federal, state or municlpul anthority or
[mlxlic utility, Owner shall not be subject 10 any liability nor shall Tenang
he entliled to any compe o or diminuthan or sbatenient of rent, nor
shall such revacatfon, diminetion or tenmisiilon be deemal constractve
or actual evictlon. Any tax, lee of chatge of municlpal authoritles for
sirch vault o area shalt be paid by Tenant, I used by Tenant, whether ar
not specifically leased hetevnder.

Occopancys 1S. Tenamt will not nt sny e use a1 nccupy the
demised premlses tn violatlnn of the certlficare of oceu-
pancy hisued for the Luilding of which the demised

premlies are & pare. ‘Tenant has fuspected the premises and accepts th

ot is, subject to the tlders annexed heseto with respect to Ownee’s work, il

any. In any event, Owner makes no represeniation as 1o the condition of

the premises and Tenan! ngrees 1o accept the same subject 1o violaluns,
whether or not of tecord. [{ any govermnental license or penmit shall be
reqilred far the praper and Yawful conluet of Tenant®s huslness, Tennm

shall e tesponsible for and shall procure and malntaln such ficense or
pennii,

Nankruplcy: 16. () Anylhing clsewhesc in this lease to the conlrary

natwithstanding, this lease may be cancelicd hy Owner
by sending of a writien notlce 10 Tenant within a 1easonable ilnre alier the
happening of any one ar more ol 1he following eveats: (1) the commence-
nsent of a cate ln bankrapicy or under the laws of any siate naming Ten-
ant as the deblor: or (2) the making by Tenant of an assignment ar any
other arrangement for the benelit of creditors ander any siate starufe,
Heither Tenent nor sny person claiming through or wnder Tenant, or by
teason of nny statule or vrder of coust, shall ierealier be entitled (o
possesston of the premises demlsed but shall fosthwith quit amd surrender
the premises. M abis lease shall be assigned In accordance with lts reems,
the provislions af 1this Article 16 shall be applicable only ta the party then
owning Tenant's Inferest In this fease. |

O} Iods sitpulated and agreed that fu the event of
the 1ermination of thls fease purswant 1o fal} heceof, Owner shall forth-
with, aotwhhsianding any osleer provisions of 1his lease to the comeary,
he entitled 10 recaves from Tenant as and for Uquidated damages an
amount equat 10 the diffcrence beiween ihe sental reserved Tesevnder for
the unexpleeil portlon of ihe Term demised and the fals and reasonable
temial value of the demlsed premises for the same perfod. Inthe compura-
fiun of sucl damages the diffcrence hetween any instaliment of rent
trecaming due licreundes altes tlie date of ternimation and the fale nud
reasonable rental value of the denbsed premises for the perdod for which
such inslaliment was payable thal) be discounied to the date of termina-
tlon at the rate of faur pescent {4%) per annum. I such premises or any
part thereal be yeler by the Owner for te unexplied term of sald lease, or
any padt thereof, relore presentation of proof of such liueldaled damages
In any court, commbhislon o1 fribunal, the amouni of 1ent reserved upon
such reletting shall be deemed to be the falr and reasonoble reniad value
for the parl o1 the whole of the premises so re-let duting the tecm of the
te-Tetting. Hothing hereln tm\larntd shall tisit or prejudice the right of
the Owiter 10 prave for amb olialn as liguldated damages by reason of
such termination, *n simounm equal 1o e maximum allawed by any
statute or tule of Yaw in elfect a1 the tinte when, and governing the pro-
ceedings I which, such damages are to be praved, whether or not such
sntowitl be geeates, equal to, or fets than the amowmnt of the difference
teferred to above. :

Delaunls: 17, O} I Tenein defanlis In fulfilllng nny of the cove-
nants of this Jease other thaat the covenants Tor the pay-
ment of rent or adilitlonad renty or If the demised premises becomes va.
cant or desested "ar If this tease be refected under § 235 of Title 1) of the
1J.5. Cotle (hankrupicy code);”” or Il any exceuntton of attachment shall be
Issned agalnst Tenant or any of Tenani's property wherenpon the denised
premises shall be Iaken ot oclc;ml:d by mmtone,nllnlzr I’H\ll‘l Tumul(:)m it
Tenant shall make defaolt whit sespect 10 any oihier leage between Owner
and Tenams or Il Tenant shatl hfve hll:-l? alter f}vk;)";'uy; wiltten 10
notice, to rcdeposh wlith Owner any puitlon of the scouthy deposited
tiereander whleh Qwier has appfied to the payment of any rent kil aiddi-
thonal rent dhte snd payable heceunder or failed 10 miove inta or (ake
passesston of the prombyes whihin fifteen (18) days afier 1lie commence-
meot of the Term of this lease, of which fact Owner shall be the sole judges .
_lien tn sy one or more of such events, vpon Owner seeving n weltien Hive
(5 days nutice_pan_Tennut speclfylng the natute of sald defauh and
0 “Tipon e expraiion ol sald RvdX(s) days, if Tenant shisll hiave falled (o
compty whh or remeidy such default, or I the said defauli or vombssion
complalned of shail be of a natng that the same cennol be :ﬂuu%c_u_ly, 10
cuwreil or vemedied withia sald ﬁv{(Lﬂ day peddod, and if Tenant sholl not
fiave diligenily commenced during such default within such (IWELS) <oy
period, and shall ot theceafier with veasonuble difigence sud In good
Taiily, procecd to remedy ar cure such defzuli, 1ien Qwner may serve a
wiiiten threz {3} days® notlce of cancellation of this lease upon Tenant,
amd upon the expliatlon of said threc (D) days this lease apdl the term
therenpdder shall end nnd exple as fully and completely 83 i Hic explra-
tion of such thice {3) day perlod were the day hiereln delinltely fixed for
the end and explration of |T-ls fense and the term thercofl amlb Tenant shall
then quit amd suecender the demised prembses 1o Owner bt Tenant shall
remaln Mable ns hesednofies provided.

(2} 18 the noilce provided fos in (1) hereol shall
hinve been glven, nnd thie teem shall explre as uloresald: or I Tenang shall
minke delanlt dn the puyment of the tent teserved Yicreln or any ftem of ad-
ditlonal vt herein mentioned or any part of chiher or fn makleg tuy
other payment herela tesquired; then and o auy of sucli evenls Owner oy
withowt notice, te-cnter the dembsed premlses chher by foree or other-
wise, nud dispossess Tenand by samminry proceedings or otherwise, 2nd
the fcgal representative of Tenant or otlier occupant of demiser) premlses

*reasonable
**and except that the 1IVAC, mechanical,
in good working order as of Dacember 15, 1993

" ding or any snch g

R ]

amd semove thelr elfects amt hold the prembses os 1 abls fease had non
bicear macle, and Tenant hereby walves the service of nutlce of Intention to
te-cuter or 10 Insthure fegal proceedings 1o that end. i1 T enant shall male
delautt hereunder prior (o the date Hxed us ihie commencement of any
tenewal or extension of this fease, Owner may cancel and 1eeminale swh
renewal or extenslon agreement by wiitten notice.

Hrmedles of Is.
(hvner and
Walver of
Redemptlon:

In case of any such defauh, re-entry, eapliation
and/or dispossess by summary proceedings ot other-
wise, (a} the rent, and additional rend, shall become die
thereupon and be patd up 1o the tline of such re-entry,
dispossess and /or exphration, {0} Owner.may ge-Ves the
premlses ue any parl or parts thereol, cithes In the name of Owner of
othierwise, for a2 term or termis, which inay at Owner’s optlon be lesy than
or exceed the perlod which would atherwise have constituied the balance
of the teem of thisiease and may gram concesslons or free sent or charge »
higher rental than that in this fease, {c) Tennnt or the legal represenaiives
of Tennnr shall also pay Owner as liquldated damages for thie foilure of
Tenant to olserve aml pecform sald Tenant's convenants hieretn comain-
e, any deficiency hetween thie tent heeehy rescrved and or covenanted 19
he pald rnad the ncl amount, If any, of the renis collected an account of
the xuhseTlnu lease or lcases of the demlsed premises for each mambh of
the perlod which would otheewise have constituted the balance of the
terin of 1his tease. The faihure of Owner 1o redet the ises o1 any pan
or pants theaeol shall not telease or affect Tenant’s tiability for doniages,
H compuling such Houidated mages there shall hie added 10 the said
deflciency snch expenses as Qwner may ncus In conncectlon with re-lest-
ing, such s legal expenses, altorneys’ Tees, brokerage, advertbsing and for
keeplag the demised premises in good ordes or lor preparhing the same for
te-fetitng. Any sueh llgeldoted damsges shisll be pald in maonthly io-
stallments by Tenant on the tent day specified In this Icase snd 20y sl
brought to collect thie amount of the deflcdency fur any moaih |Iur| nol
prefintice n any way ihe tlghis of Owner 10 cullect the deficicucy for any
subseqiient nonth by a similar proceeding. Owner, In putting the demised
preniises I gootl order or preparing the same fur 1e-rental may, ar
Owner's optlon, muke such alteratlons, repales, replacements, and/ot
decoraddons Intlie denised premises as Owner, lo Owner's sule fudgm
cunslders advliable and necessary for the purpose of te-leiting the den
ed rmulse:, and the making of such -Imn‘uul, tepalis, seplacements,
and/gr stecorations shall siot opernte or be construed 10 sclease Tenanl
from liabiltty hereunder as aforesald. Owner shall In no event be Hable in
nny way whatsoever for failuce 1o re-lct 1he demlsed premlses, or in 1he
event thal the demised promises are re-fei, fur (ailure 10 callect the rent
thereol uder such te-etting, st Wt o event shall Tenant be entlited 1o
tecelve any excess, (f any, of such net rents collecied aver the sums
payable by Tenant 10 Owner hereumder, In dhie event of a breadd or
threatened bieach by Tenant of any of the covenams or- provisione
heseof, Owner shall have the tfight of injuncilon amd the right 10 invole
any reincdy allowed at law or in equity as if re.eniry, summary pro.
ceedings and other remedies were lml‘m(iu proviled Tor. Menilan by thls
fease of any particutar sepedy, shall noy ont any other
resmedy, Inlaw or fn cquity. Venamt hereby expressly waives say amil all
tights of redemption granted by or undes sny present o futine taws,

Eltk“llllt Owies i

Fees and 19.

IF Tenant shall default n the observance or per-
Expenses:

forminnce of any term of cavenanl an Tenant's part lo
tie obLserved or performed under ar by virtue uf any of
the 1erms or provisions ke any acticle of ihis Tease, then, unless athetwise
provided elsewhere bn this fease, Owner nay lnunediately or 3t any thue

.heecalicr and whhonl noilce petform the obligation of Tenam theres

wnder. I Owuer, In copnection with the foregulng or by conneciion with
any defanli by Tenant in the covenant 1o pay rent heseunder, makes any
expenditures.or incurg any obfigations for the payment of money, inclid-
ng but not hinited (GHnotney’s fees, Ininstitulng, prosecuting or defenil-
Ing any action or proceedings, then Tenant will sehimburse Qwner for such
sums so pald or obligations Incutred with Interest and costs. The fore-
golng expenses Incurned by season of Tenani's defavll shall be deemed to
be ndditional rent herennder and shatl be pald by Tenant fo Owner within
five {3} days of tendilon of any Wit or sintewment 1u Fenant thesefor, if
Teannl's Jease term shall linve expired at the thme of maklng of sich ca.
pemditures or Incurting of swch obligaiiuns, such sums shalt be
tccoverable by Owner os damnges, :

Dulldlng 20. Gvnersbmithovetherigh-atanytinrewi
Alteestions snme copstinntlng an evicifon and whhowm |

wod Habitlty 10 Tenant Mievelos to change the
Management:  and or location of public entran
doors, daosways, corrldos, eley:
ather public paris af the building and fo ¢
deslgnution by whicl the bultding m
allowance 1o Tennnt for dindnatla
part of Ownes by reason of
ness asfsing from Owaey,

7 passageways,
s, stales, Joilcts or
8¢ the name, number or
e knowan. There shall be ne
rental value and o Habillty en ihe
fivenlence, annoyance or njury 1o busi-
ther Tenant miaking any repairs In the build-
Alons, adidltians et improvemenis. Fuithermure,
iave any clafnr ngalnst Owner by reason of Owner’s im-
fny controls of the manner of sceess 10 tlic building by Teu-
Guial o7 business visitors as the Owner may deem necessary fur the
T Bretrestbets P
o

Tenant shall
positlon,
ant’

Na Repee- 25,
sentailons by
Owncse

Neither Owner nur Owner’s agents have made any
representations or promises with 1espect 10 the pliysical
comditfon of 1the building, the land upob wh!th s
erecteil o1 the demised premises, the sems, leases, ex.
penses of aperation or auy ather matter o thing af{ccting vr refared 1g the
doemised premises nr 1he building except as hereln expressly sct funthind
na rights, casements or licenses are acquireed by Teamn by tmplication or
otherwlse excepl as eapressly set forth b the provisfuns of this lease. Ten-
anl has laspected 1hie building and 1he demlsed premises ond is thoroughly
acquainted with their condilion and sgrees to 1ihe the snme "*at 15" unthe
thate porsesslon |y tendered and acknowledyes that e tuklay of pussesion
of the dembsed premises by Tenant shial} be contlusive tvb!tm‘: that alee
soid premlses nnd the buitding of which the sane form o pasi weee in gool
and snfisfactory condition ni the e such pussesston was 2o foken, ex-
cept ag 1o tovent defects, AN vndertiandlngs and ngreanenn heretufore
minde begween the pnrtics hiceeta are umn-! I ahls conteact, whhdi etane
Fully nnd cumpl:l(ry expresses the ngreement between Owner and Venant
aml may excowlory aprecment heeealier watte shnli be Inclective 1o

electrical, and plmbing systems will be



change, modify, discherge or elfect sn abandanmeat of It fn whale or In
parl, unless such execulory ngreement Is In wiliing and tlgned by she pasty

tpafngt whom enforcement of the chenge, modificatlon, dischnige or
abandonment Is sought.:

End of n,

Upon the explration os ather terminailon of the
Terin:

term of this lease, Tenant sholl quit and surrendes 10
Ownee the demised premises, bhroom cean, In good or-
der and condiilon, ordipary wear and ‘damages which Tenaat Is not re-
quired 1o repalr a3 provided efscwliere I shis Jease excepled, ond Tenam
shall remuove al) Jis propetty from the demisesd prenddses. Tenant’s oliliga-
tion to vhserve nr pesform ihls covenniy 1l|:|‘ survive the explintion or
other terminatton of 1his lease. 1{ thie 1ast day of ihe berm of this Lease or
sny renewal thereof, fafls on Sunday, 1his lease shall expire at noon on the
preceding Satunday unless I be a legal holiday In which case lt shinll explce
ar noan on the precedlog buslness day,

Qulet 1), Owner covenants and agrees with Teuant that
Fa)oymentt nlmn ‘Tenamt paylng 1he sent and additlonal remt anil

oliseaving and performing oll the tesms, covenants and
condltlony, on Tenant's patt fo be observed eml performed, Tenant may
peaceably andFyuictly m,ny the premises hereby demlsed, subfect, never.
thcless, 10 the Tezms and conditlans of 1hfs lease Inchullng bint-natdimited
to-Audiel uwlandiadbie-grovndleaces undedyingleacesond-mear-
igeges-rerelnhelorementioned,

Falture 1.
to Glve
Fossesslons

H.Onngeltunsbletogiva possssslonalileal
¢d premlses on the date of the commentement ofThe
Verm hereof, because of the holding-over ot retentfon of
hascession of apy tenang, underl " or occ 14!":01 il
the demised premises sse tncated in 8 building belng constrpded, becanse
such building has ot been sulliclently completed to n (\e’ the premises
ready for urcupancy or becanse ol -Hic fact that a m}ut%:u of ocenpancy
has notl been procused or i Owner has not complet@d any wark required
to be pesformed by Owner, or for any olhier ¢ Kon. Owner shalt not lie
subject to any lahility fur faiture 1o glve p éslun oa said date nnd the
validliy of the lease sholl nut be lmpatreginder such clrcumsiances, nor
shall the same be construed Tn any wir€ to extend 1he tesm of 1his fease,
e abated (provided Tennm Is not
to obtain possession or cotnplete any

ealy for Tenant™ accupancy. If permission is
nto the possession of the demisad prenises or to
ier than the demised premises prior to the date
commencentent of the leym of this least. Tennt
ngrees that such occupancy shall be deeined 1o be mnder all
Covenants, conditlons amd provisions of this fease, except asto
nanl fo pay rent. The provisions of this anicle are Inteaded to
hute “'an express provislon fo the contrary™ within the nenning of
15223 -0l the bl ¥ork 3 pertylam,

veenpy premises
speelficd a3 1)
[ covenanis o

No Walrer: 1S, The fallure of Owner 1o scek redress for viotation
of, or In {nsist upon the sitlcl rerformance of ony cov-
enant or conditlon of this Jcase or of any of the Rules or Regulations, set
Bl forth or hesealter adupted by Owner, shall not prevent a subsequent acl
which would have originally congtiivied & violation from having sl ihe
BT force and cffect of on orighnat violatlon, The reccipt by Owner of rent
BE with knowledge of the breach nf any covenant of ihis lease shall not be
deemed a1 waiver of such breach and no provision of 1his lense shall e
' deemce 1o have been walved by Owner unless such walver be In wiliing
- signed by Owner. No paymeat by Tenant or receipt by Owner ol a lesser
" pmonnt than the moathly rens hiereln sifpulated shall be decmed o be
Bl other Mian on accuunt of the earllest stipplated eeni, nor shall any en-
I darseenens or staternem of nny check or any lelter atcnmp:n(lug any
check or payment as gem lie teemet an sccord aml saislaction, and
Owner inay accept such clieck ar payntent withom prejudice 10 Owner's
tight 1o tecover The balance of such rent or pursue nny ether remedy In
" this lease provided. All checks tendered 1o Owner as and fur ihe 1ent of
the demlsed prewnises shall be deemed paymenis for the account of Ten-
" ant. Acceptance by Owner of sent from aiyone aiber than Tenaut shall
nol be deeined 1o aperrie as sn atloranient fo Ownes by the payor of such
tent ur as 3 consent by Owiter 1o an assignment or subletting by Tenem of
the dembscd premises 1o such payor, or as k madification of the povisions
ol s lease. No pet o thing done by Ownes o5 Owuer’s agents durng thie
! teran hereby demlsed shalt tre deenied a0 acceptance of a sureendey of sald
L promises and no agreeinend 10 accept such sutrender shall be valid unless
' lu wiiting signed by Owner. No employee of Owner or Owner’s ngent
shiall bave any powet 1o accept the keys of yaid premises putor (o the ter-
mination of Mie lense amd the dellvery aof keys to any such ngent or
employce shall not opernie as a terminatfon of ihe lease or n surscmder of
the premises.

Walver of 26, 3 Is mutually agreed by and between Qwner and
Pebal by Sury:  Tenant that the sespectlve pastics lieecin shall and they

herehy do walve tedad hy Jury In nny nctlon, procecding
o connferelaim branght by cither of the partics hecern against the ofher
{excent for personal Infury o1 properly damnge) on auly mutters whatso-
eves arlslng 0wt of or In any way connected with this lease, the sclatlan.
ship of Gwner and Tenani, Tenant’s use of or vccupaney of sald
B oremises, and any emeegency statmory ur sny other sistuivry remedy. N
I{lt further muwally agreal thin In the event Owiter commcnces any sum-
< imary praceeding for potession ol ihe premises, Tenant will not tnterpose
I nay counterchaim of whatever natwie or description In any such peo-

£ u(din;j Footnote 5

Tnubillry to 17. This l.ease and the obligation of Tenanl to pny
Preform: rem hetewnder and perforns abl of the uther covenanis
i siul pgreements herewnder on part of ‘Tenaut 1o be per-
formed shall by no wise he affecied, inpaired o1 cavused beeanse Owner s
tmalite 10 Ll any ol §is obtipations windes this lease or to supply or s
detayed in supplying any service expresaly or luplicadly (o Le supplicd or s
yinalie to mixke, of Is delayed Inanaking any eepaie, ndditduns, alicintlons
BB br decurations ur bs unable to supply ve ls alelayed in supplying any equip-
'mm\ or lixtures If Owner Is prevented or delayed fram so dulng by reason

Wi sudke ur labor troubles of any canse whatsoever beyond Owner's sole

iral including, bt wot Hmlted 10, government preemption in connec-
lon with & Natlonal Bmergecy or by reason of any rule, mder or regnla-

\D¥™~ Space to be filled In or delered.

{
fcontract for the
f‘*l-‘ootnote #7

Cwater through

tlon of any deparfment or sulidivision thereol of sy government agency
or by 1cason of the condiifons of supply sl demand which have been or
are abfecled by war or oiher emergency.

Ntk and 1.

[ixcept as otherwlse In shis fease provided, a Ll
Notlces:

statement, noilce or ronununicailon which Owner inay
destre or be requlred 1o glve 10 Tenani, shall be deensed
sufliclenily glven or sendered lt, In wehilug, delivered 1o Tenant personally
ot sent by reglstered nr certifiesd mall addeessed 1o Tenant at the building
of whils the demised prenilses form a part or at thie fast known resldence
adduess or business address of Tenant or lel1 ot any of the aforesali! prem.
Ises aduressed to Yenant, and the time ol e sendltion of such bill o
stafoitent aned of dlie glviug of such notice vr communication shall be
deemed 10 be the time when the same {3 delivered o Tenant, mailed, or
feft a1 the premises ns hetein provided. Any nofice by Tenant to Ownes
must he served by registered o5 cerilfied mail adidiessed 1o Owner ot the

Address flist herelnolove given or at such other addiess as Dwner shafl
deslgnate by wiltten notice,

\Vater 29,

1 Tenand requlres, wses of consusies water Tor ony
Charges:

purpose In addition to ordinary lavaimy pueposes {of
which. fact Tenanl constituies Qwner to Le the sole
Judge) Owner may Install o water meler and thereby mcasure Tenami's
waler consumption for sl purpnses, Tenant shall pay Ownes for the cost
of the meter and ihe cost of the [nsiallatlon, theteofl 3t thronghout the
duration of Tenani's accupancy ‘Tenant shall keep sald wctes and insitia.
tlon equipment In good working ordec mud repals at Tenani's vwn cosi
und expense In delault of which Owner may couse such meter snd equip-
ment 1o be replaced or repuired and collect the cost thereof from Tenam,
vt adititional vent, Tenant ngrees 1o pay for waler consinnel, as showa on
sakd metes as and when bills are sendered, and on defauh In making such
payment Ownee may pay such charges ant cullect the same from Tenani,
ns oddeditionnl 1enl, Tenant covenamts und agrces to pay, 83 addidonalrenl,
Itee sewer 1ent, charge or ony other tax, ren, levy oe charge which now or
hicrealter is nssessed, linposed or a lien upon the demised premises os the
resliy of whilch they nre past pursuant fo Lw. urder or segulation made or
Issueal In connection witli the use, connnpiion, moisienance or sopply of
whaler, walef sysfern or sewage or sewage connecifon or syst fthe
building or 1he demlsed premdses oy any part thesgnl deapfified with
cier through which_seer 1373150 suppliest 1o athes
premises Tenant shall pay to O wireras addiifonal reni, un the Fist day of
cach monin, % (§ Jolthe total mcter  —2E
shmrybiae-TLenanile-portion, Independently of and In sidditlon 10 ony of
the semedles 1eserved to Owner lterelnobove or elsewhere [n ahils lease,
Owner may sue for ondt colfect any monies 10 be pakt by Tenam or pald
by Qwnes for any of the reasons or prposes heaclnaliove set forth,

Spaluklers: 30. Anyming cisewhere In this lease 10 tlie contheary

nowhhsianding, I the New Yack Hosrd of Flre Under-
wrilers or ihe Mew Yok Fire tnsurance Bxchange or sny buceaw, depart-
ment or ofticlal of the Federnl, state or clty government recommend o re-
ulre the instnllation of & sprinkler sysiem os that any changes, modifica-
fions, aliciations, or additionat sprinkler heads ar other tquipment he
made or supplicd In an existing spriukler system by seasun of Tenam'’s
tmsiness, ot the tocation of panirions, irade tiatures, vr othes contems of
thie demiscd premises, or for any other teason, ar If any such sprindier
system  installations, modifications, alierations, sddindonal sprinkler
heads or other such equipment, hecutive necessary to prevent the fmpusi-
tlan of a penaliy or charge ngalnst the (il aluwance for & sprinkler
system In the fise Insurnnce rate set by any snid Exchange or by any fire
Insmance conpany, Tenant shall, ol ‘Tenant’s expense, promptly make

- such spiinkler sysiem histollations, chauges, modiflcatluns, slierailons,

and supply sddhional sprinkler heals o1 other equipment as required

whethes 1he wotk Involved sholl be structueal o6 non-strncimal bn nature,

Tenamt shall GU 10 _Owner as additlonal sent the sum  of
10U percent , on (e first day of each mon

weF~  (he term of this lease, as Tenant's postien of the contra
for sprinkler supervisory service. Footnote #6

Flevators, A1, AclongecTenant.ienot-bndelsuliundscanpol
Tent, the convenanis of this lemse Owner shall: )41‘&:':
teaning:

necessnry passenges elevajor Facllliles pa-UGsiness days
fron 8 a.m. 10 6 pan. and on SawatSys from 8 a.m. in
1 po (0) I freighy elevator service is proylded same shalt be provided
only an regotar buslness days Mondppthfough Felday Inclusive, and on
those days anly between the hppre Sl 9 a.m. and 12 noon and bedween 1
prean. and 3 pones (<) ')‘n“\fﬂ:nl. water and other seavices supplicd by
Owner (0 the denjised Tiremises, when and os reguired by law, on husiness
days from fati, {0 6 p.n. and on Soturdays from 8 a.n. fo § pans ()
cleay shePublic holts and public portions of the building which are wsed in
ealiimun-by—all-ssnania. Fenant shoil, 01 Tenam's expense, keep the
demlsed premlses, lnctuding the windows, chean ond In order, 10 the sotls-
facatonr of Owaer, and for that purpose shell emplay the peeson or per-
sons, uf corporatlon approved by Owner. Tenant shaltfpay-to-Pwner-the
cosaf removal of any of Tenant's refuse and cubbish from the
13 J. (Y v 17

Nille-Losthos 1

4

Owner tmay clect and shall be due and payalile heseunder
ol such hills shall he deenied to e, and be poj coifliionnl eent, Tenaat
shall, however, have the optlo) epemlestly contracting for the
rema 3 of such ruly Teiuse In the event that Tenant docs nol wish
1o have 3o Tite by employees of Owaer. Under sach circumstances,
Twgver, Flie 1emaval of such refuse and rubbish by others shall e sub-
Jerd 1@ such rules and regulations as, In the Judgmenm of Owner, are
necessary fus the proper operatlon of the building, (Ywater seserver the
tlght 10 stop service of 1he heating, slevator plunmbing and electsie sys-
teing, when necessary, Uy teason of accldent, or emergency, or fur
repalis, nlicsarions, replacentents or fmprovenients, In the fudginent of
Owner desivable or necessiary 0 be made, wnril said sepales, slterations,
teplacements ot lmprovements shall have been

af which the demised premises are a part supplics manuall perared cle-
vatwr service, Owner mny proceed with nlmnlluuuurxrﬁv;l:n sultliute
awtomatle control devator scevice uppn-ten T10) duy written nutlce 10
Tenant whhout In any way nﬂvm’nﬁlu oblfgatuns of Tenoul hereunder,

provided ll|n!r|lg_;an||ﬂﬁnll he dane whih the mind
venleyrede-TERnm

eRifis-altveations,

n pmeuni of Incon-
. and Owner pursoes with Jue diligence the completion

wteredThilebuilding *

*



B TR e § 7 T S £ TR 1

Securfly: J2, Tenant has deposiied with Owner the smn of
s « 3k sconrity*for the faithiu! performsace
. and observance by Tenant of the terms, provisions and
conditions of this Jease; it Is agreed that In the event Tenant defanlis i re-
spect of sny of the terms, provisions and conditions of 1his fease, nclud-
ing, bul not Jimited 10, the payment of rent and additional rent, Qwner
may use, apyfly or reinin the whole or any part of the security so deposited
ta the extenl required for the payment of any rent and additional rent or
sny other sum as to which tenani Is in defaull or for any sum which
[ Owner tay expend or may be required o expend by reason of Tenant’s
F default in respect of any of the lerms, covenants and conditions of this
i lease, Including but not limited 10, any damages or deficiency in the re-
: letiing of the premises, whoiher such damages or deficiency accrued
before or afier summary nroqtcdiu;: or other re-entry biy Qwner. In the
- event that Tenani shall fully and faithfully comply with all of the 1erms,
% provisions, covenants and conditions of this lease, the sccurity shall e
eturned to Tenant afier the dage fixed as the end of the Lease and after
delivery of enlire possession of (hie demised premises to Owner, In the
event of a sale of the land and building or leasing of the building, of
%4 which the demised premises form a part, Owner shalt have the 1ight (o
[istiransfer the securily to the vendee or lessee and Owuer shall thereupon be
Hit: released by Tenant from nll fiability for the return of such sccurity; and
T8t Tenant agices 10 look to the new Owner solely for the return of said
. security, and it Is agreed 1hal the provisions hereof shall apply to cvery
‘transfer or assignment made of the sccurily to a new Owner, Tenant fur-
ther convenants that it will not assign ot encumber or attempt to assign or
encumber the monies dcpusiml herein as security and that neither Owner
2 hor its successors or assigns shall be bound by any such ‘.!ssigll,LllClll, en-
2 eumbrance, nled assi, or attempted brance, * ¥

iCnplluns: 3. ‘The Captions are inserted only as a matter of con-
e venicnce and Tor reference and in no way define, fimit or

s N . M Py
éxlltstlll)c the scope of 1his lease nor the inlent of any provision thereof.

i Delinitions; 4. Theterm “*Owner®” ns used in this lease means on-
i Iy the ownes of the fee or of the leaschold af the buildl-
Ing, or Ihe morigagee In possession, for the time being of the land and
!milding (or the owner of a lease of the buikling or of the land and build-
i inp) of which the demised premises form a part, so that ia the evenl of any
ale or sales of sahl Jand and building or of said lease, oc inthe event of a
ense of said building, or of ihe Jand and building, the said Owner shall he

W Owner hercunder, and it shall be deemed and construed without fur. OF
glher agrecment between the partics or their successors in inlcrest, or be-
bween the parties and the purchaser, at any such sale, ot the said Jessee of
e building, or of the land and huilding, that the purchaser or the lessce
the building has assumed and agreed to carry oul any and all covenarns
Hund obligations of Owner hereunder, The words ““re-enter®” and "re-en-
BIAL Y™ as used in this lease are not testricled to their Technical legal mean-

[ipg. The term "“rem’ includes the annual rental rate wheiher so-expressed
Y 1 expressed in monthly instatiments, and “additional rens.'” ** Additional
Blent'® means all sums which shall be due to new Owner from Tenam
Whihder this Icase, in addition to the annnal rental rate. The term “business
Bilays"® as used in 1his lease, shall exclnde Saturdays (except such partion
Tihereof as is covered by specific hours in Article 31 hercol), Sundays and
LMW days observed by (he.State or Federal Government as Tegal holidays

@dnd those designaled as halidays by the applicalile building service nnion
mployees scrvice contract or by the applicable Operating Engincers con.

Fact with respect 1o HYAC service.

dacent T8,

If an excavation shall Ge inade upon land adjacent
cavnllon—

10 the demised premises, or shall bie anthorized to be

L= Space to be filled in or deleted.
‘iégee Fogtnole #8
Section A-8.05 and Section A-8.06 (if included)

find hereby is entirely frecd and selieved of all cavenants and obligations the, other™

[ v S L -

Shoslug: made, Tenam shall afford to the person causing or an-
. thotized to cause such excavalion, license 1o enter upon
the demiscd prenises lor the puspose of doing such work as said person
shall deem necessary 10 preserve the wall or the buitding of wh
prémises form-a part (rom injury or damage and (o suppori the same by
proper foundations without any claim for damages or indenmity against
Owner, or diminution or abalement of reat.

Tenant and Terant's servanis, employces, agemts,
visitors, and licensces shall ohserve faithfully, and com.
ply sirictly with, the Rules and Reguolations annexcd
hereto and such other and futiher reasonable Rules and Regulations as
Owner or Owner’s apents may from time to time sdopt. Notice of any
additional tnics or regulations shall be given In snch manner as Owner
may cleel. In ease Tenant disputes the reasonableness of any additional
Rule or Regulation hereafter made or adopted by Owner or Owner's
agents, the partics hercto agree to submit the question nable-
ness of such Ritle or Regulation lor decision to the office of the
Amctican Arbilration Associalion, whose determination shall be finat
and conclusive upon the parties herelo, The right to dispute the reason-
ableness of any additional Rule or Regulation upon Tenant's part shall he
decimed waived unless the same shall be asserted by scrvice ol a nntice, in
writing upan Owner within ten (10) days after the giving of notice thereof.
Nathing in this fense contained shall be construed to impose upon Owncr
any duty or obligation 10 enforce the Rules and Regulations or terms,
covenanis of conditions in any other fease, as against any other (enam
and Owner shall not be liable l;\ Tenant lor violalion of llhc same by any
othier tenant, its scrvagls, employees, agents, visilors or licensces.
! f l]‘ellﬂll[: élﬁlig !

fules and 6.
Reguintions

CGlass: 37, Qe shall replace, at the expense ol the Tenamt,

any and all plate and other glass damaged or broken
fiom any cause whatsoever in and about the demised premises, Rewner
- mey insure, and keep inswred, at Tenant’s expense, all plate and other
giass in the demiscd premises for and in the name of Owner. Bills for tlie
premiins therefor shall be rendercd by QOwner te Fenant at such times as
Owner may clect, and shall be doe from, and payable by, Tenant when
rendered, and the nimount thercof shall be deemed 1o be, and be paid, as
Sulditional reny.
s e iy Landlord and
Estoppel 8. _TenantYai any i
erilficnte;

Hx

ime fo thite, npon
1, shall execute,
b acknowicdge amd deliver fo er, and/or to any other
lenan!;,t.,.,,._ it of corporalton speaticd by Uwne, a statcinent tnlilying

1hat this Lease is unmodified in full Torce and effect (or, if there have
been maodifications, that the same is in full force and effcct as modificd
and siating the modilicativns), stating the dates 1o which the reat and ad-
ditional repst have heen paid, and stating whether or not there exists any
defanlt by Ownerundgr this Lease, and, il so, specifying each such
delaalt. or ‘lenant

Directory 39.

Hratt nd-nreaccommedat
Bosed Listing

wvest-ofa
ant, Owner shall piace upon the directo
fobiby of the buildin, 11— iic napies of persons
other than Tenant, sych direct ard listing shall not be construed as

the consont: waer (o an assigninent or sublctring by Tenant to such
TCTSONoT-persans,
Successars 40. The covenants, conditions and agreements con-

and Asslpns: tained in this lease shall bind and inute to the benelit of
Owner and Tenant and their respective heirs, distribue.
tees, exeenturs, ndminisirnloss, suceessors, and except as otherwise pro-
vided in this lease, their assigns.

Sece Riders amexed hereto containing additional
lease paragraphis.

fresident

1.5
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ACKNOWLEDOMENTS

i oA BT o AT P s
CORPORATE TENANT
STATE QF HEW YORK, (TR}
County of
On thhy day of i) o before me

perromaly came
1o me hnowa, who belng by me duly swoin, did depote and 1oy thar he 1evdes

n
that fe bs the of

the corporstion descrlbed In snd which exccuted the foregolng Instrument, o1
TENANT: that he knows the veal of sald corporation that 1the sead affined to 1ald In-
stirument 11 such corporste seal; thay b wey 30 sffiaed by order of e Dosrd of Diree-
toes of sald cotpotsilon, and 1hias he algned hir name thesein by Hke order,

ey~

RULES AND REGULATIONS ATTACUED TO AND
MADE A PAILTY OF TINS LEASE
IN ACCORDANCE WITH ARTICLE )6,

1. The sldewalby, entrances, dilvewnys, pasinger, courty, elevators, venflmles,
sisfeways, cordddors or halli shall not be obstrucied or encumbesed by any Tenant o
vied for 2ny purpote other than for Ingeess or egress the dembied premhes and
for defivery of merchandlse and equipment In 8 prompt and clficlent wanner usfag
elevators and parsagewnys designsted for such dellvery by Owner, There shall not be
uied In any space, or In the publie hall of ate bulld ehher by any Tenam or by
Jubbers or vihers fn the detlvery or secelpt of sueechandise, sny hond trucks, exceps
1hote equipped with tubber tliet snd sidegusrds. M aatd premhe tuaied on the
ground floos of the bullding, Tenant theaeol thal] furiher, 2t Tenant’s expente, keep

the shiewolk and curb bn front of sald premiies clean sad free from Ice, snow, din
snd rubbish,

2. Vhe water and wash closels snd plumbing ?‘Ilu'(l shall not be used for any
purposes other than those Tor which they wese deslyned or tonutructed snd no
sweepings, subblih, eaps, aclds or other subitances shnll be depostied thereln, snd
the expente of xny hreakage, nop or damsge hing frem the violailun of
this rule thall be borne by the Yuunl who, o1 whote clerks, spents, emplayces or
visltors, shall have caused hi.

3

the buliding: »nd no Tenani 1hall iweep or theow ar permlt 1o be swept or thrown
fiom the dembseit premilyes sny dlit or other substances lato sny of the corritlor ot
hisils, elevators, or out of the doors or windows or stafrweys of the bullding and Ten-
3l shall not e, keep or permit 1o be mied or kept any fuul or noalous gar or
yubitence In the demifEd prembses, or permil of sufler the demlsed premises to be oc-
cupitd or vied In ¥ mannes offensive or objectlonsbite 19 Owier or olliet vccupants
of the buildings by reason of nolse, odors, and or vibeatluns, or Intesfere In sny way,
whih piher Venants or those having business thereln, nor shatt sny anlmols o birds be
kept In or sbout the bulliing. Smolking or careylng lighied clgats of clgarviies In the
elevaronn of the bullding ts prohiblied.

4. No awnings o1 ciher profections shall be sttached 10 1he ontslde walls of the
bullding whihont the prlor waliten consent of Owner,

8. Mo aign, sdveriliement, notlce oy other besteedng shatl Le enhiblied, lusérlbed,
palnfed or ed by vny Tensut on any pari of the ounide of the demlbsed premlses
of the building or on the Inilde of the demlied premises If ihe same by visible from the
outtlde of the premilses withemt the pelor wiltien content of Owner, except that the
name of Tenant moy sppear an the entrsnce doot of the premlses. In the event of
the viotatlon of the foregolng by any Tenant, Qwner may tentove same whihont any
fiability 2ml may eherge the expente Incurred by such removal 1o Tenant or Tensnts
vinlatlng 1hh rule, Interlor afgny on duors and dlreciory vablet thall be hiseribed
patated or alflacd for cach Tennat by Owner af the expense of such Tenant, snd
shall be of a tlze, color and atyle scceplable 1o Ownee.

§. No Tenant thatt muik, palnt, delll Into, or In eny way defoce nny part af the
demlsed premises or the bullding of which they forin a part. No borlng, culring o1

."
Resevved,
irzed.

TO
Rearodusuon in wasle or in past pron

STANDARD FORM OF
LOFT LEASE

The Resi Estste Board of New York. Inc.
CZopynent 1955 Al rights

{
AT

Address

e

Mo caeper, rug or ather astlele shall be hung or sthaken out of sny window of

Premises

IMPORTANT — PLEASE

19

Dated

INDIVIDUAL TENANT

STAYE OF NEW YORK, nt
Couvmiy of
On thi day of

19 » before me

personsily came

lo me known and known fo me to be the Indlvidual descsibed In and who, ax
TUENAHNT, executed the foregolng Instrument and nlnnwlgdml 1o methat he
executed the ame.

READ

3 '

stringing of whres shall be permitted, except whth the prlor wiliten consent of Uwner,

andd

wues may direct. Ho Tenant shall 1ay linuteum, or othes shmftas fioor cover-
Ing, 30 that the 1sme shall come bn direct contacs whh the Tloor of the dembsed
fuembses, and, if linolewm or oiher simitar Moot covering ls desfred 16 be used an In-
terlinlog of bulider's deadening feli shall be first alfiaed (o the Moor, by & patie 04
oihice ansterial, soluble In water, the vae of cement of other slmilas adheslve mateslal
belng exprensly prohiblied.

Je—Mo-addlilonal tocks-or- bolty-of-sny-kind shall be placed upnMny.;iJMniu
ot windows by sny Tenant, nos shall any changes be mufe.in-esfiting locks or
aiechsnisin theseol. Each Tensnl mus on the 1esnilaation of hl Tenancy, sertore
to Ownce all keyn of vorey, of{lcesar oomi, ehher furnhhed 1o, oF otherwhe
procured by, yuch-TenSAl, and Inthe event of the lost of any beys, 30 furnbitied, sach
huﬂﬁ‘{l p-y.m.Own:uhz.:oll thereof,

8s—Faelsh 1 Ines 4

A nlore-b hendbeand-boltyrmattere)

descsiption shatt be dellvered to and d from the premb JMrﬂﬂﬁﬁl
elevators and through the sesvice entsances snd eoy Idnu.'l.’J only Jusing hours and
in a manpcr approved by Owner. Qwnes-sestTves the tlght 1o Inspect afl fielghi 1o be
brought huto she bulldtpg.and & Tachide from the bultding it frefght whish violares

soyaf £.RuletTnd Regulations of the feate of which these Rules and Regulations
ml

~8—NoTenani.shsl.obialn foruse upon the.demlsed premises. ke, delnking waies,

towel and other sfmiflar services, or accept Imbulnl o hoorblackIngitivices tn the
demlied premiaes, except from pe1soans-e ied by Owner, and ot hours snd
under regulatlops..faed-by~ Cwner. C:nuuln.. sollching and peddling In the
bufllmEti-prohiblicd-and each Tenanishall cooperate-ta-pievent-the.ssme.

10 Qwnetseservesdbe tightio excludeStomdhie bullding-between-the houry phé
pam. and B a.m. an binlnest days, after § p.m. on Saturduys, and ptalt Fours on
Sundays and tegal roltdays all pessons who do nol present 8 pass TS e bullding slgn-
«d by Owner, Ownes will furnbsh passes o persons-for’ “whom sny Tenant sequests
same In wililng. Bach Tenant shalf be_rexpsniible for alf persons for whom he se-
quests tuch pats and sball b;_luhl: To Owner for afl acte of such pessuns, Hofwith-
standing the loulgln"ownu shall no be required tu allow Tenant of any person to
[ .;-v/nunnuln In the builiing, except on binlness Jays from §:00 a.m. to &:00 p.m.
andSn-Saturdays-from-$:100 a:mz-to-1:00-prms

I Oweer shall have the dgbt ia prohlbltany advenliing byanyTendolw!
Owner's oplnlon, 1ends 1o impals the npul.llan ol the buildingorh
Ioft bullding, and unen_wiliien -notle¥ (iom Ounn Tenany shail selealn tro;
WycomnveTich-adverising:

~§1~TFensat shsll nal blln[ or pumll 1o-be-broughs.eek tpt-In-os-pnthedeasfiad
1 or eaplosh

premises, xny 1 Ruld, snarerial, chemlcal o
® luhllct of csuse or permit eny odars. a’-znuﬂ or other proceties, or any
lorab)

unusual oy ofher obf Sdors lo In ot emanate from the demlsed
presnbeen

~4)p~Tenant-shall not-use the-demised premiser-in a menner.which.dlstosbe ordn.
teefeses with.other Tenants In.alie benelichnl-uteof thelr premlees,

Rent per Yeaar
Emered by..Awwveﬂ DY .eoeoenanaansscoss

Dn-nHy...........................Ore:kedby........

Rent per Month

From

T
To



FOOTNOTES TO STANDARD FORM OF LEASE

Footnote #1 - Notwithstanding anything to the contrary contained
herein, unless arising out of Tenant’s use or manner of use of the
Premises, in which event Tenant shall comply, Landlord shall comply
with all laws, orders and regulations that require structural
changes or alterations to the Premises. Structural changes or
alterations shall be defined to include only changes or alterations
to the bearing walls, structural steel, foundation or roof deck of
the Building.

Footnote #2 - Landlord agrees to use reasonable efforts to obtain
from any holder of any future mortgages covering the Building and
Land, any extension of the existing or future mortgages and
underlying leases, a non-disturbance agreement in a form acceptable
to Landlord’s Mortgagee, providing in effect that so long as Tenant
shall not be in default under this Lease beyond the expiration of
any applicable grace period with respect to such default, that
neither Tenant nor any party claiming through or under Tenant shall
be named or joined as a party-defendant in any action or proceeding
which may be instituted by the holder of any such mortgage to
foreclose its mortgage, and that neither Tenant nor any party
claiming through or under Tenant shall be evicted from the demised
premises hereunder, nor shall Tenant’s or such party’s possession
be affected or disturbed by any default under such fee mortgage.
It is understood and agreed, however, that Landlord shall not be
required to agree to any more onerous terms in any such mortgage,
nor litigate the failure or refusal of a mortgagee to provide such
non-disturbance agreement, nor refuse to accept any mortgage
financing offered, in order to obtain such non-disturbance
agreement in favor of Tenant hereunder. The cost and expense of
attempting to obtain such non-disturbance agreements in favor of
Tenant shall be borne by Tenant.

Footriote #3 - 1If Landlord elects not to terminate the Lease, then
Tenant may terminate this Lease, by written notice to Landlord, if
Landlord has not substantially completed the making of the required
repair and restored and rebuilt the Building and the Demised
Premises within twelve (12) months from the date of such damage or
destruction.

Notwithstanding (¢) and (d) above, if the Premises are totally
damaged or rendered wholly unusable for Tenant’s use set forth in
Article 2 herein by fire or other casualty, during the last year of
the term of this Lease, Owner or Tenant may terminate this Lease,
by written notice to the other, given within forty-five (45) days
after such fire or casualty, specifying a date for the expiration
of the Lease, which date shall not be more than thirty (30) days
after giving of such notice, and upon the date specified in such
notice the term of this Lease shall expire as if such date were the
date set forth for Lease termination.

Provided the Lease is not terminated, then in such event, the
term of the Lease shall be extended by the period of time from the
casualty to the date that the Premises are substantially ready for
Tenant’s occupancy. The Fixed Minimum Rent for the extended term
shall be recomputed and increased as of the first day of the
extended term in accordance with the Consumer Price Index formula
set forth in Rider B.

Footnote #4 - Owner represents to Tenant that the utilities
servicing the Premises are independent and separately metered from
utilities servicing any other property.

Footnote #5 - however, Tenant’s failure to interpose a counterclaim

in Owner’s summary proceedings is not to be construed as a waiver
of the right to bring a separate action or proceeding.
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Footnote #6 - Notwithstanding anything to the contrary contained
herein, unless arising out of Tenant’s use or manner of use of the
Premises, in which case Tenant shall pay the entire cost, Landlord
shall comply with all laws, ordinance, or regulations that require
the installation or modification of a sprinkler system and Tenant
shall reimburse Landlord by paying Landlord as additional Rent the
cost of same amortized over ten (10) years, said cost to Tenant
shall be the cost of 'said installation or modification multiplied
by a fraction, the numerator of which shall be the number of years
remaining in the term of the Lease and the denominator of which
shall be ten (10) years.

Foptnote #7 - If the Landlord stops any of said services for
reasons other than performing work in, to, or for the Premises,
Building, or Property, then Tenant’s use may not be materially and
adversely affected by said work. WNotwithstanding anything to the
contrary contained herein, the cessation of service will be for the
minimum period of time necessary to complete said repairs,
alterations, replacements or improvements.

Footnote #8 - (a) Tenant at its option may upon execution of this
Lease, deposit with Landlord an unconditional, irrevocable, clean,
standby letter of credit issued by a New York commercial bank
acceptable to Landlord and running in Landlord’s favor in the
amount of $31,733.34 as security (said amount to be increased
annually so as to be egual to two (2) months of the Rent and
additional Rent). If said Letter of Credit is for a term of one
year, it shall provide for automatic renewal for one year periods
during the term and any extension thereof. However, the letter of
credit term must be extended for at least thirty (30) days after
the expiration of the lease term and any renewal term. During the
term, Landlord may have recourse to such security pursuant to this
Paragraph 32, in which case Tenant shall promptly restore said
security. If said letter of credit is not renewed, Tenant shall
deposit with Landlord the full security in cash.

(b) Tenant has until August 1, 1994 to deposit with
Landlord the security deposit required under this Lease.
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" RIDER A

Provisions Of General Application
Tenant I.D. No. 011-083-0550~0001
Article A-1. Definitions

The following terms placed within quotations are used
throughout this Lease with the respective definitions set forth
below.

- A-1.01 Not Applicable.

A-1.02 "Building" shall mean any building of which the
Premises are a part or which is included in its entirety in the
Premises. :

A-1.03 "Daily Late Charge" shall mean the daily sum of $25.00
and increased annually at the same percentage increase as Minimum
Rent shal. increase. .

A-1.0* "Minimum Rent" or "Fixed Rent"” or "Fixed Minimum Rent"
shall mean t“he annual rent specified in the preamble to this Lease,
as increasedl in accordance with Article B-1.

A-1.05 "Landlord", "Owner" and "Lessor" are used
inter-changeibly in this Lease and shall all have the meaning given
"Owner" in the printed form portion of this Lease.

A-1.06 ‘tot Applicable.

A-1.07 (& "Minimum Insurance Coverage" shall mean the limits
designated beloy for the corresponding types of insurance:

Types of Insuraice Insurance Limits - (All limits
specified herein are subject to
change by Landlord if the
underlying limit of Landlord’s
blanket policy shall increase,
provided however that all
limits shall be commercially
reasonable.)

Comprehensive Geneml Liability $2,000,000.00 annual aggregate
k limit and $1,000,000.00 limit
per occurrence, written on an
industry standard form.
Boiler & Machinery Full Replacement Value Coverage
Contents $250,000.00

(b) Not Applicabie.

A-1.08 "Monthly Tax Payment" shall mean the monthly sum of
$6,700.00, or such increased amount which shall result from any
recomputation thereof under Section A-4.02.

A-1.09 Not Appliecable

A-1.10 ‘"Premises' and "Demised Premises" are used inter-
changeably in this Lease and mean the property leased to Tenant as

described in the preambl: to this Lease.

A-1.11 Intentionally Omitted.
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A-1.12 (a) "Principals of Tenant" shall mean all persons
and/or entities who own, directly or indirectly, ten percent or
more of the beneficial. ownership of Tenant, whose names, titles,
addresses and home telephone numbers are set forth below:

Name _and Title Address Home Telephone

Andrew May
Alfred May

(b) Tenant designates the following individual(s) as the
person(s) to whom all notices, communications and correspondence
pertaining to this Lease should be directed (Tenant may on written
notice to Landlord change the designated individual):

Name and Title Business Address Business Telephone
Mathew Reich (a) Prior to delivery of possession:
120 Nassau Avenue 742-6800

Inwood, New York 11696

(b) After delivery of possession:
550 West John Street

Hicksville, New York 11801

Unless indicated otherwise in this Lease, Landlord, at its
option, may direct any notice to Tenant under this Lease to the
Premises, or, if the preamble to this Lease refers to another
office of Tenant, to such office. If more than one individual are
enumerated above, Landlord’s service of notice upon any one or more
of them shall satisfy Landlord‘s notice obligations under this
Lease.

A-1.13 "Rent" shall mean all amounts payable by Tenant under
this Lease, including, without limitation, all Minimum Rent, real
estate tax payments, insurance payments and utility, maintenance
and late charges.

A-1.14 "Rent Commencement Date" shall mean February 1, 1994.

A-1.15 "“Rentable Square Footage" of the Building shall mean
approximately 40,000 square feet.

A-1.16 "Taxes" shall mean any and all taxes, assessments,
sewer and water rents, rates and charges, 1license fees,
impositions, liens, fees, penalties and all other municipal and
governmental charges of any nature whatscever (except only
inheritance and estate taxes and income taxes not herein expressly
agreed to be paid by Tenant), whether general or special, ordinary
or extraordinary, foreseen or unforeseen, which may presently or in
the future become due or payable or which may be levied, assessed
or imposed by any taxing authority on or with respect to all or any
part of the Premises, or upon the estate or interest of Landlord in
the Pr emises or any part thereof, including, without limitation,
all taxes and assessments for improving any streets, alleys,
sidewalks, sidewalk vaults and alley vaults, if any.

A-1.17 "Tenant and lLessee" are used interchangeably in this
Lease and shall be deemed to mean the person or entity described in
the preamble to this Lease as having leased the Premises from
Landlord, and any permitted successor to Tenant’s interest
hereunder.

'A-1.18 '"Tenant’s Proportionate Share" shall mean 100
percent.

A-1.19 Tenant’s federal taxpayer identification number is

A-1.20 "Term" shall mean the period for which Tenant shall
have leased the Premises from Landlord hereunder as stated in the

preamble to this Lease.




Article A-2. Rent

A-2.01 Tenant’s obligation to pay Rent shall begin on the
Rent Commencement Date.

Landlord may apply any payment by Tenant of Rent hereunder
against any item(s), or portion(s) thereof, of Rent then remaining
unpaid and any designation by Tenant as to the application of
amounts paid by Tenant under this Lease shall not bind Landlord in
any manner whatsoever.

A-2.02 If Tenant shall fail to pay Rent, in whole or in part,
on or before the fifth day of any month during which the same shall
become due, Tenant shall pay Landlord late charges computed by
multiplying the Daily Late Charge by the number of days from the
first day of such month through the date on which Tenant pays such
Rent in full. Tenant shall become 1liable for the payment of
separate late charges for each amount of Rent which remains unpaid.
All late charges shall be deemed Rent and be payable by Tenant as
they accrue; and Landlord shall have all rights with respect to the
non-payment of late charges as Landlord has with respect to the
non-payment of all other Rent due hereunder. Landlord’s demand for
and collection of late charges shall not be deemed a waiver of any
remedies that Landlord may have under this Lease by summary
proceedings or otherwise. Rent shall be deemed received (a) when
delivered to Landlord, if Tenant’s representative shall personally
deliver the same to Landlord’s office, or (b) on the date of the
official U. S. Postal Service postmark stamped on the envelope in
which the Rent is enclosed, if Tenant shall mail the same to
Landlord.

A-2.03 If Tenant shall fail to vacate and surrender the
Premises on the last day of the Term, Tenant, at Landlord’s option,
shall be deemed a month-to-month tenant and shall pay Landlord
monthly rent at a rate equal to 300% of the Rent payable during the
last Tonth of the Term, subject to all of the other terms of this
Lease insofar as they apply to a month-to-month tenancy. The
application of this Section shall under no circumstances be deemed
to establish a month-to-month or other form of tenancy in favor of
Tenant.

A-2.04 If Landlord or Tenant bring an action against the
other to enforce the provisions of this Lease or as a result of an
alleged default under this Lease, the prevailing party in such
action shall be entitled to recover reasonable attorney’s fees from
the other. Landlord shall also be entitled to recover from Tenant,
Landlord’s reasonable attorney’s fees if a stipulation for the
payment of rent or additional. rent claimed was entered into in a
summary proceeding.

A-2.05 Landlord’s acceptance of Rent from any person or
entity other than Tenant shall not be deemed to establish a tenancy
of any nature with such party unless Landlord shall so elect in
writing, nor shall the same relieve Tenant from any of its
obligations under this Lease.

Article A-3. Indemnification

A~-3.01 Tenant agrees to indemnify and hold harmless Landlord
from and against any loss, cost, liability and expense of any
nature whatsoever, including reasonable attorneys’ fees and
disbursements, which may arise in connection with Tenant’s failure
to surrender the Premises upon the expiration of. the Term,
including any claims by any succeeding tenant.

Article A-4. Real Estate Taxes and Assessments

. A-4.01 Tenant shall pay as Rent during each year of the Term
in accordance with Section 4.02 Tenant’s Proportionate Share of all

Taxes.



A-4.02 Tenant shall pay on the first day of each and every
month during the first year of the Term, in advance, the Monthly
Tax Payment. If at the end of the first lease year of the Term the
total tax payments made by Tenant shall be less than the actual
Taxes payable hereunder by Tenant for said year, Tenant shall pay
the deficiency to Landlord upon demand. If such payments shall
exceed the said actual Taxes, the excess shall be credited toward
the Monthly Tax Payment next coming due. At the end of the first
lease year of the Term, Landlord shall recompute the Monthly Tax
Payment required to be made by Tenant during the second lease year
of the term, said payments to be one-twelfth (1/12) of the total
amount of the Taxes Tenant was required to pay during the first
lease year of the Term.

A like procedure shall be followed for each succeeding lease
year. Notwithstanding the foregoing, if at any time during any
lease year Landlord shall determine that the Monthly Tax Payment
will be insufficient to pay the Taxes as they come due, Landlord
may, at its election, require Tenant to pay the amount of the
deficiency in one payment or increase the Monthly Tax Payment.

In lieu of Landlord requiring Tenant to pay Taxes in the
manner hereinabove set forth, Landlord may elect to reguire Tenant
to pay Landlord Taxes within ten days after Landlord shall deliver
to Tenant a demand thereof. Each such notice shall be accompanied
by a copy of the appropriate tax bill.

A-4.03 Landlord’s failure to deliver to Tenant a statement
showing Tenant’s liability for additional Taxes for any year during
the Term under Section A-4.02 aboveé shall neither prejudice nor
waive Landlord’s right to deliver any such statement for any
subsequent year or include in said statement an amount of Rent due
from Tenant for any increase in Taxes during a previous year in
which Landlord did -not provide Tenant with any such statement.’
Tenant’s obligation to pay Rent under Section A-4.02 with respect
to the last year of the Term shall survive the expiration of the
Term. !

A-4.04 Tenant shall in all events pay the full amount of any
increases in Taxes which may result from any improvements made by
or on behalf of Tenant. Taxes shall be apportioned at the
commencement and expiration of the Term.

A~4.05 Landlord to the best of its knowledge represents that:
(a) the Premises as of December 15, 1993 are fully assessed as
improved, (b) the tax bill covers . the Premises, Building and
Property only, and (c) as of December 15, 1993 there are no
exemptions or abatements.

A-4.06 Landlord shall upon the receipt of a refund, covering
Taxes due during the term of the Lease, and if such refund is a
refund covering a contest of Taxes on or after the date of this
Lease, pay to Tenant, Tenant’s pro rata share of any net refund.
Net refund shall mean the total refund plus interest, if any,
awarded thereon, less attorneys’ fees, appraisal fees,
disbursements and costs of the proceeding.

Article A-5. Insurance

A-5.01 Tenant acknowledges that Landlord maintains a blanket
"all-risk" property insurance policy ("Landlord’s Policy")} which
covers substantially all buildings and improvements owned from time
to time by Landlord and all Rent due under all lease agreements
pertaining to such buildings and improvements. Landlord’s Policy
provides protection against all risks and hazards as may from time
to time be insurable thereunder, including, without 1limitation,
fire, vandalism, malicious mischief, sprinkler leakage, boilers and
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machinery and extended coverage type perils and public liability,
personal and bodily injury and property damage. Landlord’s Policy
provides full replacement coverage, as the same may be determined
from time to time.

If the premium for including the Premises under Landlord’s
Policy shall at any time during the Term increase over such premium
in effect on the date of this Lease, Tenant shall pay as Rent in
accordance with Section 5.02 Tenant’s Proportionate Share of each
such increase.

Tenant acknowledges that Landlord’s Policy provides for a
deductible in the event of an occurrence and submission of a claim.
Tenant agrees that if any loss or damage to the Premises covered by
Landlord’s Policy shall occur as a result of any negligence, act,
or failure to act of Tenant, Tenant’s employees, officers,
directors, agents, invitees or contractors, Tenant shall pay as
Rent the lesser of (a) the repairs required to be made in the
Premises or (b) the deductible. Landlord represents that its
deductible shall be commercially reasonable.

Tenant acknowledges that Landlord’s Policy is solely the
property of Landlord, and that all rights and benefits thereunder
shall accrue exclusively to Landlord or its designee. Further,
Tenant agrees that it acquires no rights of any nature with respect
to Landlord’s Policy and the benefits and rights thereunder,
whether by virtue of any theory of constructive trust or otherwise.

A-5.02 (a) Tenant shall pay Landlord’s  premiums for
including the Premises under Landlord’s Policy within five days
after Landlord shall deliver to Tenant a demand thereof.

(b} Landlord’s failure to-deliver to Tenant a statement
showing Tenant’s liability for additional insurance premiums for
any year during the Term under Section A-5.02 shall neither
prejudice nor waive Landlord’s right to deliver any such statement
for any subsequent year or include in said statement an amount of
Rent due from Tenant for any increase in insurance premiums during
a previous year in which Landlord did not provide Tenant with any
such statement.. Tenant'’s obligation to pay Rent under Section A-
5.02 with respect to the last year of the Term shall survive the
expiration of the Term.

A-5.03 ‘Tenant shall obtain and maintain in full force and
effect during the Term (a) Public Liability Insurance on an
occurrence basis written on a Comprehensive General Liability
Basis, including Premises/Operations, Independent Contractor’s
Liability, Products/Completed Operations Liability, Water Damage
Legal Liability, Sprinkler Leakage Legal Liability and a Broad Form
Comprehensive General Liability Endorsement, covering occurrences
in or about the Premises, with no deductible, (b) a Plate Glass
Policy covering all plate glass in and about the Premises, if any,
and (c) insurance against loss of or damage to Tenant’s property
and fixtures on or about the Premises by fire and such other risks
and hazards as are insurable under the latest available standard
form of policy for "all-risk" property insurance, providing full
replacement value coverage. All such insurance shall be written
with limits not less than the Minimum Insurance Coverage or any
increased limits Landlord may from time to time reasonably require.
All policies shall be written as primary coverage, not contributing
with, nor in excess of, coverage that Landlord may carry. The
Tenant shall not carry separate or additional insurance concurrent
in form or contributing with any insurance required to be obtained
by the Tenant under the Lease. All insurance maintained by Tenant
under this Section shall name Landlord as a loss payee as respects
the improvements and betterments of the Property and all insurance
maintained by Tenant under (a) and (b) of this Section shall
protect Landlord and name Landlord as an additional insured.
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A-5.04 ON OR BEFORE THE DATE TENANT IS GIVEN KEYS TO THE
PREMISES, Tenant shall deliver to Landlord certificates for the
insurance specified in Section A-5.03, together with proof of
payment of the premium for the same; all certificates required to
be delivered to Landlord under this Lease as provided above and
thereafter from time to time for the insurance specified in (a) and
{(b) of Section A-5.03 shall name Landlord as an additional insured,
and shall state unequivocally that such policy shall not be
cancelled or changed in any manner without sixty (60) days prior
written notice to Landlord. Tenant shall renew or replace the same
and shall deliver to Landlord certificates for all such renewals
and replacements, at least thirty days before such policies, or any
renewal or replacement policies, expire. All such insurance shall
be issued by insurance companies having a Best’s rating of at least
A+/XV and licensed to do business in the State of New York and
authorized to issue such policies. If Tenant shall fail to
procure, place and/or maintain any such insurance and/or pay any
and all premiums and charges therefor, Landlord may (but shall not
be obligated to) do so and in such event Tenant shall pay the
amount thereof, plus an administrative charge equal to ten percent
of such amount, as Rent to Landlord on demand.

Tenant shall promptly deliver to Landlord a certificate for
each endorsement to the aforementioned insurance permitted under
this Lease, and a certificate naming Landlord as an additional
insured for each separate or additional policy of insurance
otherwise maintained by Tenant with respect to the Premises.

A-5.05 Tenant shall have included in each policy of insurance
it is required to obtain and maintain under this Lease, as well as
all other insurance policies pertaining to the Premises, Tenant’s
operation in the Premises and/or Tenant’s fixtures and property in
the Premises, a waiver of the insurer’s right of subrogation
agalnst Landlord or,- if such waiver should be unobtainable from any
insurance company approved by Landlord or unenforceable (a) an
express agreement that such policy shall not be invalidated if the
insured waives or has waived before the casualty the right of
recovery against any party responsible for a casualty covered by
the policy, or (b) any other form of permission for the release of
the other party. Tenant shall immediately notify Landlord if such
waiver, agreement or permission shall not be, or shall cease to be,
obtainable from any insurance company licensed to do business in
New York State without additional charge or at all. In such case,
if Landlord, at its option, shall agree in writing to pay the
insurer’s additional charge therefor, such waiver; agreement or
permission shall (if obtainable) be included in the policy.

A-5.06 As long as Tenant’s and Landlord’s policies of
insurance shall include the waiver of subrogation or agreement or
permission to release liability referred to in Section A-5.05 and
A-5.09, Tenant and Landlord, to the extent that such insurance is
collected, hereby waives any right of recovery against the other,
its employees, agents or contractors, for any loss occasioned by
any insured casualty. In the event that at any time any of
Tenant’s or Landlord’s insurance carriers shall not include such or
similar provisions in one or more of Tenant’s policies in
accordance with Section A-5.05 and A-5.09, the waiver set forth in
the foregoing sentence shall, upon notice given by Tenant to
Landlord or Landlord to Tenant, be deemed of no further force or
effect with respect to any 1nsured risks under each such policy
from and after the giving of such notice.

A~5.07 Each policy of insurance which Tenant is required to
maintain under this Lease shall clearly specify by endorsement that
(a) such policy may not be cancelled or changed in any manner which
affects Landlord’s interest thereunder without sixty days’ prior
written notice to Landlord by certified or registered mail, return
receipt requested, (b) the policy is taken out at the request of
Tenant, which is responsible for all premiums on said policy.
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Further, each policy of insurance maintained by Tenant under (a)
and (b) of Section A-5.03 shall clearly specify by endorsement that
Landlord is an additional named insured under such policy.

A-5.08 In the event of any loss or damage in or about the
Premises which constitutes a loss, damage, casualty or other
occurrence covered by insurance maintained by Tenant under this
Lease or Landlord under Section A-5.01, Tenant immediately shall
give Landlord notice of such loss or damage by certified mail,
return receipt requested.

A-5.09 Landlord shall have included in Landlord’s Policy a
waiver of the insurer’s right of subrogation against Tenant or, if
unobtainable (a) an express agreement that such policy shall not be
invalidated if the insured waives or has waived before the casualty
the right of recovery against any party responsible for a casualty
covered by the policy, or (b) any other form of permission for the
release of the other party. Landlord shall notify Tenant if such
waiver, agreement or permission shall not be, or shall cease to be
obtainable from any insurance company licensed to do business in
New York State with additional charge oxr at all. In such case if
Tenant, at its option, shall agree in writing to pay the insurer’s
additional charge therefor, such waiver, agreement or permission
shall (if obtainable) be included in the policy.

Article A-6. Alterations: Removal By Tenant

A-6.01 All alterations to the Premises of any nature
whatsoever ("Alterations") are subject to Article 3 of this Lease
and the following requirements:

(a) Prior to the commencement of any Alterations, Tenant shall
submit to Landlord, for Landlord’s written approval which as to
non~structural alterations only will not be unreasonably withheld
or delayed, plans and specifications (to be prepared by and at the
expense of Tenant) showing the proposed Alterations in detail
satisfactory to Landlord. No Alterations shall begin until
Landlord shall have approved such plans and specifications, in
writing, and Tenant shall have delivered to Landlord cerxrtificates
for all insurance Tenant is reguired to maintain under this Lease
in connection with making Alterations. Tenant shall make all
approved Alterations at its own expense, in accordance with the
plans and specifications therefor approved by Landlord and then
only by contractors and mechanics approved by Landlord. No
amendments or additions shall be made to any plans and
specifications for Alterations approved by Landlord without
Landlord’s prior written consent;

(b) The Alterations will not result in a violation of any
certificate of occupancy covering the Premises or the Building:

(c) Intentionally Omitted;

(d) ‘No part of the Property other than the Premises shall be
physically affected. Without 1limiting the generality of the
foregoing, Tenant shall not, without Landlord’s specific prior
written consent, cause to be made, constructed, erected, installed
or otherwise placed through, on or about the exterior walls or the
roof of the Building any holes, vents, windows, fans, pipes, ducts,
doors, machinery, equipment, appliances (including, without
limitation, air conditioning unit(s)), television or radio antenna
or other tangible objects of any nature whatsoever;

(e) The proper functioning of the Building’s equipment, in the
sole opinicon of Landlord, shall not be adversely affected;
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(f) Upon completion of any Alterations (excluding mere
decorations), Tenant shall deliver to Landlord a copy of "as-built"
plans for such Alterations, provided said as~built plans are
required by any law, ordinance or regulation or by the Building
Department;

(g) Tenant shall not perform Alterations in any manner which
for any reason whatsoever would interfere or conflict with work
being performed by contractors or laborers then engaged in the
Building or would in any way disturb the management, operation or
maintenance of the Building or any part thereof; and

. (h) No approval by Landlord of Alterations to be made by
Tenant shall in any way be deemed to be an agreement by Landlord
that such Alterations comply with applicable legal or insurance
carrier requirements. Notice 1is hereby given that Landlord shall
not be liable for any labor or materials furnished to Tenant, and
that no mechanic’s or other lien for such labor or materials shall
attach to or affect any interest of Landlord.*

(1) Throughout the performance of Tenant’s Alterations,
Tenant, at its expense, shall carry, or cause to be carried by
Tenant’s contractors and subcontractors all insurance, including
without limitation, that required by Articles A-1.07 and A-5.03 of
this Lease or as otherwise may be required by law. Tenant shall
furnish Landlord with copies of the insurance policies required
hereunder or certificates thereof that such insurance is in effect
at or before the commencement of Alterations and, on request, at
reasonable intervals thereafter during the continuance of
Alterations.

(j) All work to be performed other than Landlord’s Work shall
be performed by Tenant in such a manner as to maintain labor
harmony and not in any way disturb the management or operation of
the Building.

A-6.02 Pursuant to Article 3 of this Lease, Landlord hereby
elects to require Tenant to remove its installation in the Premises
prior to the expiration of this Lease, at Tenant’s sole expense.

Article A-7. Acceptance and Occupancy of the Premises

A~7.01 Landlord makes no representations as to the condition
of the Premises. Tenant represents that it has inspected the
Premises and agrees to accept the same "as is" except as otherwise
expressly provided herein.

A-7.02 The taking of occupancy of the whole or any part of
the Premises by Tenant shall be conclusive evidence, as against
Tenant, that Tenant accepts possession of the same and that the
Premises so occupied and the Property were in good and satisfactory
condition at the time such occupancy was so taken and that the
Premises were substantially as shown on Exhibit A, if any.

A-7.03 Landlord shall not be required to provide Tenant with
possession of or keys to the Premises until Tenant shall have
delivered to Landlord cextificates of insurance as required under
Section A-5.03 of this Lease. Landlord’s refusal to grant Tenant
occupancy of the Premises in accordance with the foregoing shall
not be a defense of Tenant against its obligation to pay Rent.

Article A~8. Security Deposit

A-8.01 Landlord shall deposit all security under this Lease
in an interest bearing account. All interest earned on the
security hereunder (less Landlord’s administration fee under
Section A-8.02) shall be added to the then existing security and
constitute additional security and be disposed of in the manner set
forth in the Article of this Lease captioned "Security". Tenant'’s
rights under this Lease to its security deposit may not be

/6

8



e e e - N AR S Ny s AT W e S /AT 0 g et St

assigned, transferred, pledged, mortgaged or otherwise encumbered
by Tenant, and any attempt by Tenant to do so shall be void and of
no effect.

A-8.02 Landlord shall retain an annual administration fee
with respect to the security under this lease equal to one (1%) per
cent per annum upon the security money so deposited. If the annual
administration fee payable to Landlord hereunder at any time
exceeds the amount permissible under applicable laws or if the fee
is less then the amount permissible under applicable law, then such
fee shall be the amount legally prescribed.

- A-8.03 If at any time or times during the Term the amount of
security (excluding any portion thereof which shall be accrued
interest) then held by Landlord shall be less than two (2) months’
installments of Minimum Rent, Taxes and, if Tenant is regquired to
pay insurance in monthly installments, insurance, all at the then
current rates hereunder, whether due to an increase in Rent or
Landlord’s application of all or part of the security in accoxrdance
with this Lease, Tenant shall deposit with Landloxrd an additional
sum so that the security on deposit with Landlord shall then equal
such two (2) months’ installments in the aggregate.

Tenant shall make such payment no later than the payment due
date of any increase in Rent, or, in the case of Landlord’s
application of security as aforesaid, within five days after
Landlord’s demand. Landlord shall have the same rights and
remedies in the event of Tenant’s failure to deposit with Landlorad
any security required under this Lease as Landlord has with respect
to the non-payment of any other items of Rent.

A-8.04 Intentionally Deleted

A-8.05 At no time shall security, or any part thereof, be
permitted to be used by Tenant toward the payment of its Rent or
other obligations under this Lease.

Article A-9. Brokerage

A-9.01 Landlord and Tenant each represent to the other that
the parties negotiated directly with each other and no broker or
any other person or firm which by law might be entitled to a
commigsion was involved in this leasing transaction. Tenant agrees
to indemnify Landlord against all claims, liabilities and expenses
(including, without 1limitation, reasonable attorneys fees and
disbursements) arising out of any inaccuracy or alleged inaccuracy
of Tenant’s representation above. Landlord represents that Albert
Centrella is no longer employed by Spiegel Associates, but was
formerly an employee of Spiegel Associates and he is not a broker
or finder entitled to a commission on this Lease.

Article A-10. Sewers & Sanitary Disposal Systems

A-10.01 If the Premises shall be connected to a sanitary
disposal system for Tenant’s ‘exclusive use, Tenant shall be
required to maintain, repair and replace the same,at its sole cost
and expense, and shall not be required to share in the expense of
maintaining any other sanitary disposal system unless Tenant shall
alsoc use such other systen.

A-10.02 Intentionally Omitted.
Article A-11. Noxious Odors, Noise, etc.

Tenant shall not permit any unusual, excessive or noxious
noise, vibration, odor or other annoying condition to emanate from
the Premises. Tenant shall within five (5) days cure any violation
relating to same and Tenant’s failure to eliminate the same within
such five day period shall be deemed a material default of a

substantial obligation of Tenant.
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Article-12. Easements; Reservation of Rights

A-12.01 Landlord reserves the right to create and grant on or
about the Premises utility easements in the form required by any
utility company, whether public or private, in order to furnish
utility services to the Premises or to any other premises.

A-12.02 Intentionally Omitted.
Article A-13. Non-Liability and Indemnification

A-13.01 Neither Landlord nor Landlord’s principals, officers,
directors, agents or employees (individually and collectively, the
"Landlord Group") shall be liable to Tenant, its principals,
officers, directors, agents or employees (individually and
collectively, the "Tenant Group"), and Tenant shall save the
Landlord Group harmless from any loss, liability, claim and/or
expense (including, without limitation, reasonable attorneys’ fees
and disbursements) arising from or in connection with any injury to
the Tenant Group, its contractors, licensees or invitees, any
interruption of Tenant’s business, or for damage to, or loss (by
theft or otherwise) of, any property and/or fixtures of every kind,
regardless of the cause thereof, unless the same shall be
proximately caused by the sole negligence of Landlord for which
Landlord is legally liable. Notwithstanding the foregoing, (a)
Tenant immediately shall notify Landlord of any claim against
Landlord, (b) the Landlord Group shall not be liable for any loss,
damage or expense whatsoever to the extent of Tenant’s insurance
coverage therefor and (c) Tenant shall first seek reimbursement for
any such loss, damage or expense against its insurance carrier.

A-13.02 Tenant indemnifies and shall hold harmless the
Landlord Group from and against any and all loss, liability, claim
and/or expense (including, without 1limitation, reasonable
attorneys’ fees and disbursements) in connection with or arising
from {a) any default by Tenant under this Lease, (b) Tenant’s use
or occupancy of the Premises and/or any acts, omissions or the
negligence of the Tenant Group in or about the Premises, including,
without 1limitation, sidewalks, if any, adjoining the Premises.
Tenant shall pay to Landlord as Rent an amount equal to all such
losses, 1liabilities, claims and expenses within five days after
Landlord’s rendition to Tenant of bills or statements therefor.

A-13.03 - If Tenant’s use of the Premises shall be enjoined or
prohibited, provided the same shall not have resulted from any act
or omission by or on behalf of Tenant or use of the Premises in any
manner other than as is permitted under this Lease, Tenant shall
have the right to elect to terminate this Lease upon written notice
to Landlord setting forth the date of termination, and such right
shall be Tenant’s sole available remedy against Landlord in
connection therewith.

A-13.04 Notwithstanding anything in this Lease to the
contrary, the Landlord Group shall have no personal liability under
or with respect to this Lease and the liability of the Landlord
Group in connection with this Lease is limited solely to Landlord’s
eguity interest in the Property. Under no circumstances whatsoever
shall Landlord be liable to Tenant in connection with this Lease
for consequential or special damages.

Article A-14. Corporate Tenant and Partnership Tenant

A-14.01 If Tenant is a corporation, as a condition to the
making of this Lease, Tenant shall within twenty days from the date
of execution of this Lease deliver to Landlord a duly authorized
resolution of the Board of Directors of Tenant, in form reasonably
satisfactory to Landlord, ratifying and approving the terms and
provisions of this Lease.

10
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A-14.02 If Tenant is a partnership, or is comprised of two or
more persons, individually or as co-partners of a partnership
(individually and collectively, the "Partnership Tenant"), the
following provisions shall apply to the Partnership Tenant: (i)

| Tenant represents that the ownership of and/or power to control a
majority in interest of Tenant is vested and/or owned beneficially
by the individual(s) executing this Lease and members of his or
their immediate family, (ii) the liability of each of the parties
comprising Partnership Tenant shall be joint and several, (iii)
each of the parties comprising Partnership Tenant hereby consents
in advance to, and agrees to be bound by, any modifications of this
Lease which may hereafter be made and by any notices, demands,
requests or other communications which may hereafter be given, by
Partnership Tenant or by any of the parties comprising Partnership
Tenant, (iv) any bills, statements, notices, demands, requests,
service of process, or other communication given or rendered to
Partnership Tenant or to any of the parties comprising Partnership
Tenant shall be deemed given or rendered to Partnership Tenant and
to all such parties and shall be binding upon Partnership Tenant
and all such parties, (v) if Partnership Tenant shall admit new
partners, all of such new partners shall, by their admission to
Partnership Tenant, be deemed to have assumed performance of all of
the terms, covenants and conditions of this Lease on Tenant’s part
to be observed and performed, and (vi) Partnership Tenant shall
give prompt notice to Landlord of the admission of any such new
partners, and upon demand of Landlord, shall cause each such new
partner to execute and deliver to Landlord an agreement in form
satisfactory to Landlord, wherein each such new partner shall
assume performance of all of the terms, covenants and conditions of
this lease on Tenant’s part to be observed and performed (but
neither Landlord’s failure to request any such agreement nor the
failure of any such new partner to execute or deliver any such
agreement to Landlord shall vitiate the provisions of subdivision
(v) of this paragraph).

If there shall occur without Landlord’s prior written consent,
whether by operation of law or otherwise (including, without
limitation, merger, consolidation and dissolution), any (a)
transfer of Tenant’s interest in this Lease, (b) if Tenant is a
corporation, change in the ownership of and/or power to vote a
majority of the outstanding capital stock of Tenant or (c) 1if
Tenant is a partnership or other association, any change in the
beneficial ownership of and/or power to control a majority in
interest of Tenant, then Landlord may terminate this Lease upon
thirty days’ notice to Tenant. Notwithstanding anything to the
contrary contained herein, Tenant may (1) have stock transfers
between the immediate family members of Andrew May and/or trusts,
for their benefit and (2) take the stock of Tenant public with an
initial public offering. If Tenant does go public, the transfer of
shares of publicly traded stock shall not be deemed an assignment
or sublease within the meaning of this Lease.

Article A~15. Rent Control

If at the commencement of, or at any time(s) during the term
of this Lease, the Rent shall not be fully collectible by reason of
any Federal, State, County or local law, proclamation, order or
regulation, or direction of a public officer or body pursuant to
law, Tenant shall enter into such agreement(s), and take such other
lawful steps (without additional expense to Tenant), as Landlord
may request to permit Landlord to collect the maximum rents which
may from time to time during the continuance of such legal rent
restriction be legally permissible (but not in excess of the
amounts reserved therefor under this Lease). Upon the termination
of such legal rent restriction prior to the expiration of the term
of this Lease, (a) the Rent shall become and thereafter be payable
hereunder in accordance with the amounts reserved in this Lease for
the periods following such termination and (b) Tenant shall pay to

11
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Landlord, if legally permissible, an amount equal to (i) the Rent
which would have been paid pursuant to this lease but for such
legal rent restriction less (i) the Rent paid by Tenant to Landlord
during the period(s) such legal rent restriction was in effect.

Article A-16. Tenant Defaults

A-16.01 Tenant agrees that in the event that Landlord shall
commence a Summary Proceeding for non-payment of Rent to be paid by
Tenant pursuant to the terms of this Lease, Tenant will not
interpose any counterclaim or set-off of any nature whatsoever,
however, this shall not prohibit Tenant from asserting such claim
in_a separate action or proceeding. If Tenant shall be evicted
from or vacate the Premises or this Lease shall be terminated prior
to its expiration as a result of Tenant’s failure to perform any
obligation hereunder, without limiting Landlord’s other remedies
under this Lease or at law, (a) if Landlord shall relet the
Premises, Tenant shall remain liable for any deficiency in Rent
which Landlord does not receive from the succeeding tenant and
shall not be entitled to any excess Rent which Landlord may receive
from such tenant, (b) Tenant shall reimburse Landlord as Rent for
the cost of preparing the Premises for Tenant’s occupancy,
including, without limitation, Landlord’s Work, if any, and all
carpentry, electrical, HVAC, plumbing and painting work, (c) Tenant
shall pay to Landlord the amount of any rent concession under this
Lease, including, without limitation, the Rent, if any, which
Tenant was not required to pay at the commencement of the Term, and
(d) Tenant shall pay to Landlord all marketing costs and brokerage
fees.

A~-16.02 If Tenant shall default in the performance of any
covenant, term or provision of this Lease, Landlord, without
thereby waiving such default, may perform the same for the account
and at the expense of Tenant, without notice in a case of emergency
or if Landlord may be subject to any civil or criminal liability,
and in any other case if such default shall continue for ten days
after the date Landlord shall have given written notice to Tenant
of its intention to do so. Landlord shall furnish Tenant with a
bill for any costs and expenses Landlord may incur in so performing
for Tenant’s account, and Tenant shall pay as Rent the amount shown
on each such bill within ten days after the same is sent by
Landlord to Tenant.

A-16.03  Landlord’s acceptance of a check, draft or any other
instrument from Tenant in the payment of Rent is solely a
consideration to Tenant. If (a) any check delivered to Landlord in
payment of Rent hereunder shall be returned to Landlord for any
reason whatsoever, including, without limitation, insufficient or
deposited but uncollected funds, or (b) Landlord commences summary
proceedings against Tenant for the non-payment of Rent or otherwise
institutes any proceedings against Tenant as a result of Tenant’s
default hereunder, or (c) Tenant pays Rent after the tenth day of
any month, Landlord may require Tenant to pay Rent by cash or bank
certified check only.

A-16.04 If Tenant shall default (i) in the timely payment of
Rent and such default shall continue or be repeated for three
consecutive months or for a total of four months in any period of
twelve months, or (ii) in the performance of any particular term,
condition or covenant of this Lease more than six times in any
period of six months, then, notwithstanding that such defaults
shall have each been cured within the applicable grace periods
under this Lease, if any, any further similar default shall be
deemed to be deliberate and Landlord thereafter may terminate this
Lease on ten days written notice to Tenant, without affording
Tenant an opportunity to cure such further default.

A-16.05 Landlord and Tenant hereby acknowledge and agree that

Landlord previously may have entered, or may hereafter enter, into
another lease or leases with Tenant or an "Affiliate" (as herein

e
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defined) of Tenant (any such lease being referred to as an "Other
Lease"). Notwithstanding any provision in this Lease or in any
Other Lease, Landlord and Tenant stipulate and agree that any
default hereunder shall likewise constitute a default by Tenant (or
the Affiliate, as the case may be) under any Other Lease and that
a default by Tenant (or an Affiliate of Tenant, as the case may be)
under any Other Lease shall constitute a default hereunder. While
there presently may be no Other Lease, Landlord and Tenant agree
that it is reasonably foreseeable, and they contemplate, that in
the ordinary course of their business they may hereafter enter into

an Other Lease and that Landlord would not enter into this Lease

(or any Other Lease) but for the agreement set forth in the
preceding sentence. For purposes hereof the phrase "Affiliate"
shall mean any. guarantor of the obligations of Tenant hereunder
("Guarantor"), or any business entity in which Tenant (or. any
director, or shareholder of Tenant, if Tenant is a corporation) or
any Guarantor has any financial interest, direct or indirect.

A-16.06 The remedies of Landlord under this Lease shall
be deemed cumulative and none of such remedies, whether exercised
or not, shall be deemed to be to the exclusion of any other.

Article A-17. Eminent Domain

A-17.01 If the whole or substantially all of the Prenmises
shall be acqguired or condemned by eminent domain for any public or
guasi public use or purpose or if Tenant’s use and occupancy is
materially and adversely affected, then and in that event, the term
of this Lease shall cease and terminate from the date of title
vesting in such proceeding and the Tenant shall have no claim
against Landlord for the value of any unexpired term of said lease.

Termination shall be effected as of the time that possession
of the part so taken shall be required for public use, Rent shall
be apportioned and adjusted as of the time of termination and
Tenant shall have no claim against Landlord for the value of any
unexpired term of this Lease.

In the event that not more than 25% of the ground floor area
of the Premises. shall be taken by condemnation or in the event that
the Lease shall not be terminated as aforesaid, then the Term of
this Lease shall continue in full force and effect and the Landlord
shall repair the remaining part of the Premises, if any part
thereof has been taken in such condemnation, and thereafter the
Rent shall abate in the proportion which the square foot area of
any part of the Premises so taken bears to the entire Premises.

No part of any award for any such taking by condemnation or
eminent domain shall belong to the Tenant and Tenant covenants to
execute such instruments of assignment as shall be necessary or
reasonably required by Landlord in any condemnation or eminent
domain proceedings if so requested and to turn over to Landlord any
damages that may be recovered in such proceedings. Any award,
however, for damages for trade fixtures installed by Tenant or
anyone claiming under Tenant at its own expense and which are not
part of the realty shall belong to the Tenant.

The Landlord shall have the absolute right to settle any claim
in condemnation proceedings without interference from Tenant.and
without any obligation to Tenant, and Landlord shall have the
absolute right to make a conveyance of title of the real property
being taken by condemnation proceedings to the public or quasi
public authority having the power of eminent domain in lieu of the
condemnation proceedings and where said conveyance is made in lieu
thereof, it shall have the same force and effect herein as if the
condemnation proceedings had proceeded to full and final
completion. '

13
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A conveyance of title in lieu of such proceedings shall not be
made prior to the actual commencement of proceedings or the filing
of formal notice of the taking.

Article A-18. Miscellaneous

A-18.01 Any reference in the printed portion of this Lease to
the City of New York and the Administrative Code of the City of New
York shall, where applicable, be deemed to refer to the ordinances,
rules and regulations of the county, town and other governmental
authorities with jurisdiction over the Premises.

- A-18.02 If any term or provision of this Lease or the
application thereof to any person or circumstances shall, to any
extent, be invalid or unenforceable, the remainder of this Lease,
or the application of such term or provision to persons or
circumstances other than those as to which it is held invalid or
unenforceable, shall not be affected thereby and each term and
provision of this Lease shall be valid and enforced to the fullest
extent permitted by law.

A-18.03 This agreement shall be governed by and construed in
accordance with the laws of the State of New York.

A-18.04 Any conflict between the printed form and Riders
which together constitute this Lease shall be resolved in favor of
the provisions of such Riders.

A-18.05 This Lease is submitted to Tenant for signature with
the understanding that it shall not bind Landlord or Tenant unless
and until it is duly executed by both Tenant and Landlord and a
fully executed copy is delivered to Tenant.

A-18.06 If Landlord shall make application to any bank,
insurance company or other institutional lender for a mortgage loan
to be secured in part or in whole by the Building and such third
party requires a certified financial statement of Tenant or other
reasonable documentation of Tenant’s financial condition, Tenant
shall furnish the same to the lender promptly after Landlord’s
request, provided that said institutional lender executes and
delivers to Tenant a confidentiality agreement in a form acceptable
to said 1lender. Tenant shall only be required to deliver the
certified financial statement directly to the lender. oOther than
sald certified financial statement, Tenant is not required to
furnish other documentation pertaining to its financial condition.

A-18.07 Intentionally Omitted.

A-18.08 Neither this Lease nor any memorandum hereof shall be
recorded without Landlord’s prior written consent.

A-18.09 Each provision of this Lease which requires the
consent or approval of Landlord shall be deemed to require the same
in each instance in which such provision may be applicable. Any
consent or approval by Landlord to or of any act or omission by
Tenant requiring Landlord’s consent or approval shall not be deemed
to waive any future reguirement for such consent or approval to or
of any subsequent similar act or omission. With respect to any
provision of this lease which provides, in effect, that Landlord
shall not unreasonably withhold or unreasonably delay any consent
or any approval, Tenant shall in no event be entitled to make, nor
shall Tenant make, any claim for, and Tenant hereby waives any
claim for money damages; nor shall Tenant claim.any money damages

. by way of setoff, counterclaim or defense, based upon any claim or
assertion by Tenant that Landlord has unreasonably withheld or
unreasonably delayed consent or approval, but Tenant’s sole remedy
shall be an action or proceeding to enforce any such provision, or
for specific performance, injunction or declaratory judgment.
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A-18.10 Tenant shall not, without Landlord’s prior written
consent, use, occupy, have any right to use or occupy, or otherwise
have any interest in or to any space in the Building other than the
Premises.

A-18.11 Tenant shall not, without Landlord’s prior written
consent, install or maintain, or permit any other party to install
or maintain, any vending machines, pinball games, video games or
any other mechanical or electronic device of any nature whatsoever,
whether for the dispensing of food or other products or the
provision of entertainment. Nothing in this Section A-18.11,
however, shall prohibit Tenant from using mechanical or electrical
equipment in its business or food vending machines for employee use
only.

A~18.12 Tenant shall, at its own cost and expense, maintain
in good condition and repair any loading platform, truckdock and or
truck maneuvering space which is used exclusively by Tenant or to
which Tenant has the right of exclusive use.

A-18.13 No interruption or malfunction of any utility
services for any cause whatsoever shall constitute an eviction or
disturbance of Tenant’s use and possession of the Premises, or a
breach by Landlord of any of its obligations hereunder or render
Landlord liable for any damages (including, without limitation,
consequential and special damages), or entitle Tenant to be
relieved from any of its obligations hereunder (including, without
limitation, the obligation to pay Rent) or grant Tenant any right
of set-off or recoupment. In the event of any such interruption of
any such services, Landlord shall use reasonable diligence to
restore such service in any circumstances in which such
interruption is caused by Landlord’s fault.

A-18.14 If Tenant shall at any time fail to pay the water
meter charges after demand therefor by the Landlord, the Landlord
shall have the right, at its election to terminate and discontinue
all water service to the Building including the right to remove the
water meter from the Premises. The Tenant shall bear all costs of
removal of the meter and/or discontinuance of service and all costs
to restore the meter and resuming service.

A-18.15 Intentionally Deleted
A-18.16 - Intentionally Deleted

A-18.17 Notwithstanding any other provision of this Lease,
Landloxd’s or Tenant’s service of notice by way of express mail or
courier service shall be deemed sufficiently rendered so long as it
satisfies all other requirements contained in the notice provision
of the printed portion of this Lease, and shall be deemed given at
the time when the same is mailed or delivered, respectively.

A-18.18 If the Premises include a basement, Tenant shall use
the same only for storage purposes.

A-18.19 Tenant must give Landlord advance notice of the date
and time when tenant plans to move in and out of the building.

A-18.20 Landlord’s acceptance at its option of the check of
any third party in payment of rent or of any other money obligation
under this lease shall not be deemed an acceptance by Landlord of
the maker or any endorser of such check as tenant hereunder or
assignee of the Tenant hereunder.

A-18.21 The headings and captions of articles or paragraphs
contained in this Lease and Exhibits and Riders attached hereto are
inserted only as a matter of convenience and in no way define,
limit, construe, or describe the scope or intent of such articles
or paragraphs nor in any way effect this Lease.
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A-18.22 Both parties acknowledge and agree that this Lease
has been freely negotiated by both parties, and that, in any
dispute over the meaning, interpretation, validity, or
enforceability of this Lease or any of its terms or conditions,
there shall be no presumption whatsoever against either party by

; virtue of that party having drafted this Lease or any portion
thereof.

Article A-19. Tenant’s Representations and Warranties

A-19.01 As material inducements for Landlord entering into
this Lease, Tenant hereby represents and warrants to Landlord that
Tenant is a corporation duly organized and validly, existing under
the laws of the State of New York; the persons executing and
delivering this Lease on behalf of Tenant have been lawfully and
duly authorized to do so; and when so executed and delivered this
Lease represents the wvalid, binding and legally enforceable
obligations of the Tenant.

Article A~20. Intentionally Omitted.
Article A-21.

A-21.01 Tenant grants Landlord Group and any tenant of
property that is contiguous or adjoining the Property, including
but not limited to a tenant of Area B (See Exhibit A), an easement,
right of way and ingress and egress over and through the Property
(generally marked in yellow on Exhibit A hereto) from West John
Street (through the curbcut) and along the eastern boundary of the
Property so as to enable access to any adjacent or contiguous
property (or any portion thereof) to the east. Tenant shall be
responsible for fifty percent (50%) of the cost of maintaining the
fence along the easement and one hundred percent (100%) of the cost
of maintaining the fence shown on Exhibit A and demising Area B
from the remainder of the Premises. If Landlord recaptures Area B
(See Article A-22) then Tenant shall be responsible for fifty
percent (50%) of the cost of maintaining the fence shown on Exhibit
A. If the fence along the easement shall be removed, then Landlord
shall perform the maintenance of the easement area and Tenant shall
pay Landlord fifty percent (50%) of the cost of same within ten
(10) days of receipt of a bill from Landlord. Notwithstanding
anything to the contrary contained herein, to the extent that any
repair or maintenance is required to either fence or to the
easement area and such repair or maintenance is required due to the
negligence or wrongful act of Tenant or the contiguous party who
shares the easement and/or fence(s) then said party shall be fully
responsible for said repair or maintenance attributable to its
negligence and/or wrongful act.

Article A-22.

A-22.01 Landlord has the right at any time on thirty (30)
days notice to Tenant, to take back and recapture the area cross
hatched in orange on Exhibit A hereto ("Area B"). From and after
the date that Landlord recaptures Area B, Area B shall no longer be
deemed part of the Demised Premises and Tenant‘’s Monthly Tax
Payment and Monthly Insurance Payment shall be reduced by the
amount of taxes and insurance attributable to Area B. However, the
Fixed Minimum Rent shall remain the same and shall not be modified
or affected by Landlord’s recapture of Area B. If Landlord’s
recapture of Area B shall result in the Town of Oyster Bay Building
Department citing Tenant with a nhotice of violation due to a
reduced parking ratio, Tenant shall immediately apply for a
variance and use its best efforts to obtain said variance.
Landlord will cooperate with Tenant at no cost to Landlord to
obtain the variance. If Tenant after using its best efforts fails
to obtain said variance and provided that Tenant’s use and
occupancy is materially and adversely affected then in such event,
Tenant may terminate this Lease on sixty (60) days written notice
to Landlord. If Tenant elects to terminate, Landlord may, upon
giving Tenant written notice within ten (10) days after receipt of
Tenant’s sixty (60) day termination notice, elect to obtain the
variance or provide other parking suitable to Tenant within sixty
(60) days of Tenant’s notice of termination. If Landlord obtains
said variance or provides other parking suitable to Tenant, the
Lease shall remain in full force and effect; otherwise the Lease
shall terminate on the thirtieth (30th) day following the denial of

Landlord’s variance application. ///4515
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RIDER B

. Rent Escalation - Fixed and C.P.I.

B-1.01 The Fixed Minimum Rent of $110,000.00 reserved in the
preamble to this Lease shall be increased (the "Recomputed Fixed
Minimum Rent") as of the first day of the second through seventh
lease years of the Term, in accordance with the following schedule:

Lease Year Recomputed Fixed Minimum Rent

$155,008.00
$162,358.00
$170,075.50
$178,178.88
$186,687.42
$187,613.39

NOO e W

B-2.01 The Fixed Minimum Rent of $187,613.39 for the seventh
lease year shall be recomputed and increased (the "Recomputed Fixed
Minimum Rent") as of the first day of the eighth and each
subsequent lease year of the Term, in accordance with the following

formula:
Recomputed Current Minimum Rent x Final Index
Fixed Minimum Rent = Base Index

(a) The term "Current Fixed Minimum Rent" shall mean the
annual Fixed Minimum Rent payable by Tenant as of the month for
which the applicable Final Index is computed.

Tb) The term "Index" shall mean the Consumer Price Index of
the United states Bureau of Labor Statistics, or its successors,
for All Urban Consumers, New York, New York - Northeastern N.J.
area All Items (1982-84=100) or its successors. If the Consumer
Price Index is discontinued, then that index or other measure
substituted therefor by the United States Bureau of Labor
Statistics, or its successor or any other reputable agency, shall
be utilized in lieu of the Consumer Price Index.

(c¢) The term "Base Index" shall mean the Index for the
month of October, 1999 for the purpose of calculating the
Recomputed Fixed Minimum Rent for the eighth lease year of the
Term, and each successive anniversary of said month for the
purposes of calculating the Recomputed Fixed Minimum Rent for the
nineth and tenth lease years during the Term.

(d) The term "Final Index" shall mean the Index for the month
of October, 2000 for the purpose of calculating the Recomputed
Fixed Minimum Rent for the eighth lease year of the Term, and each
successive anniversary of said month for the purposes of
calculating the Recomputed Fixed Minimum Rent for the nineth and
tenth lease years during the Term. '

B-2.02 Promptly after each annual recomputation of the
Fixed Minimum Rent, Landlord shall notify Tenant of the increased
Fixed Minimum Rent payable by Tenant during the ensuing lease year,
and commencing with the first day of each such lease year the
monthly installment of Rent payable by Tenant shall be increased
accordingly.




B-2.03 If in any lease year the application of Section B-2.01
shall result in an increase in Fixed Minimum Rent over that of the
previous lease year by a percentage less than the minimum
percentage increase for such year specified below, then in lieu of
such increase the Fixed Minimum Rent for such year shall be
increased over that of the previous year by the minimum percentage
specified below: :

Lease Year Minimum Percentage Increase
8 5%
- 9 5%
10 5%

B-2.04 For the purposes of this Article, the first lease year
shall be deemed to end on January 31, 1995.
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RIDER C

Provisions of Specific Application
Non-Office Premises

Article C-1. Repairs; Maintenance-Single Tenant

C-1.01 Tenant, at its sole cost and expense, shall keep and
maintain the entire interior and exterior of the Premises,
including, without limitation, all buildings and structures now or
hereafter erected on the Premises, all walkways and parking areas
on the Premises and all fixtures, machinery, plumbing 1lines,
electrical wires (underground and above ground), systems
(including, without limitation, heating and ventilating and air
conditioning and sprinkler, if any) and other personal property of
every hature now or hereafter attached to or used in connection
with the operation of the Building. Tenant, without limiting the
generality of the foregoing, shall make all structural and
non-structural installations, modifications, alterations, repairs
and replacements to the foregoing as may be necessary to keep the
same in good order and condition and to comply with all laws and
requirements of utilities. Such repairs and replacements shall be
done in a good and workmanlike manner with materials at least equal
in quality (but no used materials) to the construction materials as
they existed on December 15, 1993 and, in the case of structural
repairs, subject to Landlord’s prior written approval of the
materials, methods and contractors to be used or engaged.
Notwithstanding anything to the contrary contained herein, Landlord™
at its sole cost and expense shall maintain, repair and replace if
necessary the bearing walls, structural steel, foundation, roof :
deck and roof, except the cost of any roof replacement will be'
amortized over the useful life of the roof and Tenant shall pay .
Landlord as additional Rent the cost of the roof replacement
multiplied by a fraction, the numerator of which shall be the
number of years remaining in the Term of the Lease and the
denominator of which shall be the number of years constituting the
useful 1ife of the roof. Tenant shall pay Landlord the cost of
same in equal annual installments over the remainder of the life of
the Lease term, commencing on the first day of the month
immediately following the month in which the roof replacement is
substantially completed and each successive anniversary of said
month. Notwithstanding the above, Landlord shall not be
responsible to repair and replace the above if said repair or
replacement is caused or necessitated by Tenant or Tenant’s
employees, directors, officers, agents, invitees or contractors.

Tenant shall not commit or suffer waste or injury to the
Premises. All janitorial work in and about the Premises shall be
done by Tenant at its own cost and expense. Tenant shall keep the
grass, if any, trimmed, maintain the grounds in a neat and
presentable condition, free of trash, weeds and loose debris, and
keep the sidewalks, entranceways, driveways and parking areas
unobstructed, clean and free of rubbish, ice and snow. Tenant
shall place all of its refuse and rubbish in a dumpster which
Tenant shall obtain and maintain at the rear of the Premises. No
trash or other debris shall be permitted to remain on or about the
Property, including, without limitation, the ground surrounding the
dumpster. If, in Landlord’s opinion, the dumpster maintained by
Tenant is insufficient for Tenant’s use, Tenant shall at its own
cost and expense obtain either a larger or, if space permits, an
additional dumpster. During the third year of the Term and each
third year thereafter, Tenant shall paint the exterior trim of the
Premises, including, without limitation, all doors, door and window
frames and facia.

c-1.02 If Tenant shall fail to perform any repairs or
maintenance work as required under this Lease or necessitated by
“any breach by Tenant of its covenants hereunder within ten days of
Landlord’s notice thereof to Tenant or immediately in the case of
an emergency, or, if such work be of such nature that it cannot
with due diligence be completed within ten days and Tenant shall

//‘;
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not have commenced making such repair within such ten day period
and thereafter prosecuted the same in good faith with due diligence
to completion within a reasonable period of time, Landlord, without
any further notice to Tenant, may perform such work. In such
event, Tenant shall pay as Rent the cost of such work, plus
twenty-five percent for overhead and supervision, on demand from
Landlord. Receipted bills from contractors, materialmen and/or
laborers shall be conclusive proof of the cost thereof.

C-1.03 Except as otherwise specifically provided in this
Lease, neither the rights or privileges reserved hereunder by
Landlord, nor the exercise thereof by Landlord, nor any reference
herein to repairs by Landlord, shall impose any maintenance or
répair liability or obligation upon Landlord. Nor shall Landlord’s
performance of any such maintenance or repair work as provided
under Section C-1.02 above be deemed an assumption by Landlord of
control over the Premises or any portion thereof.

C-1.04 Tenant shall not cause or permit any person to enter
upon the roof of the Building except for the purpose of performing
maintenance and/or repair work on the roof. If any such
maintenance or repair work requires a penetration through the roof,
Landlord, at its option and at Tenant’s sole expense; may make such
penetration. Tenant shall not allow any grease or other foreign
substance of any nature to be deposited within the plumbing system
or HVAC system servicing the Premises or elsewhere in or about the
Premises. Nor shall Tenant cause or permit any materials or
substances of any nature whatsocever to be poured or otherwise
deposited in the storm drain and quarrels situated about the
Property. :

C-1.05 Tenant, at its own expense, shall obtain and maintain
a supervisory service for the Building’s sprinkler system, if any,
and shall make all necessary repairs to such system.

€-1.06 During the Term, Tenant shall, at its sole cost and
expense, maintain service agreements for the maintenance of all
heating and air conditioning equipment in or on the roof of the
Premises. Within thirty (30) days of the commencement of and
during the Term, Tenant shall furnish Landlord with copies of all
such agreements.

Cc-1.07 Tenant shall at its own expense, comply with all
applicable laws, ordinances and requirements for the sorting or
separation of Tenant’s garbage.

Article C-2. Utilities

C-2.01 Tenant shall within five (5) days make application to
Lilco and pay, as and when the same shall become due and payable,
all charges for gas, electricity, heat, steam, hot water and other
utilities supplied to the Premises. Landlord if necessary will
request Lilco to take a final reading and disconnect the service to
Landlord so that Tenant will be billed directly. Tenant shall pay
all of the foregoing directly to the utility companies furnishing
the different services, provided that if at Landlord’s election any
of said rents, rates or charges are billed directly to Landlord,
Tenant shall pay each such amount to Landlord as Rent on demand.
If the Premises do not constitute the entire Building and any such
direct bills to Landlord pertain to utilities also furnished to
other premises in the Building, then the amount due Landlord from
Tenant for each such utility shall equal (a) Tenant’s Proportionate
Share of the total amount of each such bill which pertains to a
utility furnished to all tenants in the Building or (b) Tenant’s
prorrata share (based on the proportion of the Rentable Square
Footage of the Premises to the total rentable square footage of all
premises to which such utility is furnished) of the total amount of
each such bill which pertains to a utility furnished to less than
all tenants in the Building.

<
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c-2.02 Tenant has a separate water meter and shall pay
Landlord as Rent the water charge within 5 days of receipt of a
bill from Landlord.

C-2.03 Tenant, at its sole cost and expense, shall maintain
all Long Island Lighting Company service lines and meters located
in or on the exterior of the Premises.

Article C~3. Parking Facilities
C-3.01 Intentionally Omitted.
C-3.02 Intentionally Omitted.

C-3.03 Landlord reserves the right, at any time and from time
to time, to close all or any part of the parking facility as may be
necessary, in Landlord’s sole judgment, to prevent a dedication
thereof and/oxr the accrual of any rights therein of any person or
the public.

C-3.04 Intentionally Omitted.
Article c-4. 8Signage

c-4.01 Tenant shall not cause or permit the placement or
other installation of any signs on or about the Property which are
visible from outside the Premises without Landlord’s prior written
approval, and, after the installation of any such approved sign,
Tenant shall not cause or permit the same to be changed or altered
in any respect without Landlord’s prior written approval. Any
signs which Landlord may approve shall in all events comply with
all applicable rules and regqgulations of county, town and other
governmental authorities, be of a dignified character and satisfy
such other standards as Landlord may regquire. The term "sign"
shall be deemed to include, without limitation, any form of
placard, light or other advertising symbol or object whatsoever,
whether of a permanent or temporary nature.

C-4.02 Tenant shall not cause or permit the placement or
other installation of any awning, security gates or bars of any
nature in, on or above any window, door or other opening to the
Premises without Landlord’s prior written consent, except that
Tenant may have security gates in the rear of the Premises provided
Tenant removes said gates at the end of the term and repairs and
restores the Premises from any damage caused by the installation
and/or removal of said gates.

C-4.03 If the Premises shall not constitute the entire

Building and the Premises shall be situated in whole or in part on
the ground flooxr, Tenant shall place a sign on the back door, if
any, of the Premises, indicating Tenant’s name and the address of
the Premises.

C-4.,04 Unless the Premises shall constitute the entire
Building, Landlord reserves the right to place a sign or signs on
the exterior walls of the Premises and Building, indicating the
name and/or business of other tenants in the Building.

Article C¢~5. Liability for Hazardous Wastes

C-5.01 Tenant shall not cause or allow to be caused on or
about the Premises any Hazardous Environmental Condition and Tenant
shall not store, manufacture, dispose of, process, keep, or
maintain at the Premises any substance, or material whatsoever
which has the potential of being deemed a hazardous substance or
material by any governmental jurisdiction or authority including,
without limitation, the governmental jurisdictions or authorities
described below in the definition of term Hazardous Environmental
Condition. Notwithstanding the above, Tenant may store, keep and
maintain on the Premises any substance or material that is
customarily employed in the business of Tenant, provided all

3
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substances and materials are stored, kept and maintained in full
compliance with all applicable laws and regulations and provided
that sald substances and materials are not and do not create a
Hazardous Environmental Condition. Tenant shall indemnify and hold
harmless Landlord, its officers, directors, principals, successors
E and assigns and the Property from and against any and all claims,
. _ obligations, liabilities, violations, penalties, fines,
o governmental orders, suits, causes of action, judgments, damages
.31, (civil, criminal or both) and all other costs and expenses of  any
nature whatsoever including without limitation consultants’ fees
. and attorney’s fees, which may result from any Hazardous
' Environmental Condition caused in connection with Tenant’s use or
L oceupancy of the Premises. The term "Hazardous Environmental
r Condition" shall mean any condition in, on or under the Premises
P arising from or in connection with any source or cause whatsoever,
o including, without 1limitation, the spilling, leaking, leaching,
migration, discharge, dispersal, release or escape of smoke,
vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids or
gases, petroleum or petroleum products, waste materials or other
irritants, contaminants, pollutants or other substances of any
nature into or upon land, the atmosphere, or any water course or
body of water, or ground water whether sudden and accidental or
) over a course of time, which either (a) has caused or has the
B ) potential of causing bodily injury or property damage to any person
¢ or thing or (b) is or may hereafter be designated as a "hazardous
waste', "Yhazardous substance", "regulated waste" or "regulated
substance” or any other term of similar import by any governmental
jurisdiction with authority, including, without limitation, the
United States Environmental Protection Agency, the New York
Department of Environmental Conservation and/or the Nassau County
Department of Health, which requires or may hereafter require the
development and implementation of a remedial program, and/or result
in the imposition of fines and/or penalties, and/or impose on the
owner of the Premises any obligation whatsoever. The foregoing
indemnification shall survive the termination of this Lease, and
without limiting the generality of the foregoing and provided that
the Hazardous Environmental Condition was caused in connection with
Tenant’s use or occupancy of the Premises, Tenant shall indemnify
and hold harmless Landlord from and against (i) any and all liens
for remedial expenses in favor of any federal, state and/or local
governmental authority or municipality and (ii) any and all legal
fees and disbursements in connection with defending any suits or
proceedings pertaining to a Hazardous Environmental Condition
including suits to enforce this Article.

C-5.02 Landlord and its employees and agents shall have the
right to enter the demised premises at any time to conduct tests at
Landlord’s expense except at Tenant’s expense if Tenant is in
violation of €-5.01 and to inspect the demised premises. The
purpose of any such tests or inspections shall be to determine the
condition, specifically the environmental condition, of the
Premises and to insure Tenant’s compliance with Article C-5.01.

C~5.03 Landlord agrees to comply with any order or direction
of the United States Environmental Protection Agency, the New York
State Department of Environmental Protection, the Nassau County
Department of Health, or any other agency having appropriate
jurisdiction over the premises (the "Agency") which requires the
removal of any contamination or remediation of any contaminating
condition at the Premises caused by a release, discharge or
dispersal of hazardous wastes or hazardous substances from or at
the premises which occurred prior to the effective date of this
Lease (hereinafter a "Covered Response'") at its sole cost and
expense and to defend and indemnify the Tenant from any claims by
or proceedings instituted by any such agency to compel Tenant to
perform a Covered Response. Landlord shall, however have the
right, at its sole discretion, to institute or defend any
appropriate action or proceeding relating to its obligation to
perform any Covered Response and shall not be obligated to Tenant
under the terms of this paragraph of this Lease unless and until
there has been a final order entered in any such proceeding. For
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there ‘has been a final order entered in any such proceeding. For
the purposes of this paragraph, the terms "hazardous wastes" and

"hazardous substances" shall have the same meaning as that set
forth in the Comprehensive Environmental Response Compensation and
Liability Act of 1980. Notwithstanding anything to the contrary
contained anywhere in this Lease, Tenant hereby grants Landlord the
right to enter upon the premises to conduct any and all soil and
groundwater testing which the Landlord, in its sole discretion,
deems necessary and appropriate for the purposes of effectuating
this paragraph.

C-5.04 Landlord shall have the burden of proof to establish
that a Hazardous Environmental Condition at the Premises occurred
on or after December 15, 1993, the date of delivery of possession
to Tenant under a separate license agreement.
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GUARANTY OF LEASE
ARTICLE I - DATE AND PARTIES

Section 1.01. This Guaranty is made as on$@AJA1 , 1994 by
Andrew May as guarantor ("Guarantor") residing at 9 Rollinghill
Road, 0l1d Westbury, New York 11567 to, NewGen Realty Partners, L.P.
("Landloxd") having offices at 375 North Broadway, Jericho, New
York 11753.

ARTICLE II ~ Lease

Section 2.01. Simultaneously herewith Hercules Coinomatic Corp.
and Herculeg Corp. ("Tenant") has entered into a lease ("Lease")
dated M\padan , 1994, with the Landlord covering the
premises ("Premises") known as 550 West John Street, Hicksville,
New York.

Section 2.02. As a material inducement to the Landlord to enter
into the Lease with the Tenant and in consideration for the
Landlord doing so, the Guarantor is willing to Guaranty performance
under the Lease as provided below.

ARTICLE IIT - Guaranty

Section 3.01. The Guarantor hexeby unconditionally,
absolutely and irrevocably guarantees to the Landlord:

(a) the prompt and timely payment of all amounts due up to six (6)
months Rent and additional Rent to the Landlord from the Tenant
pursuant to the terms of the Lease;

(b) payment of all costs, expenses and damages, including, without
limitation attorney’s fees and expenses which may arise as a result
of any default under the Lease up to six (6) months Rent and
additional Rent and/or the enforcement of this Guaranty;

Section 3.02. The Guarantor hereby unconditionally, absolutely and
irrevocably waives:

(a) all notices or demands given or required to be given to Tenant
under the Lease and/or to the Guarantor under this Guaranty,
including, but not limited to, notice of

(i) any default under the Lease, or

(ii) any modification, extension or indulgence granted to
’ Tenant, or

(iii) demand, presentment, notice of dishonor, notice of
presentment or any other notice to which the undersigned may be
entitled; and :

(b) all right to trial by jury in any action or proceeding
instituted hereinafter by the Landloxrd:

Section 3.03. The Guarantor hereby unconditionally, absolutely
and irrevocably covenants and agrees that:

(a) this Guaranty shall;
(i) remain in full force and effect until Tenant has deposited
with Landlord the entire security deposit due under the
Lease in the amount of $31,733.34;

(ii) not be termihated, modified, affected or impaired by
reason of any

(1) extension, modification, or amendment of the Lease;

(2) action the Landlord may take or fail to take against
the Tenant;




(3) waiver or failure to enforce any of the rights or
remedies available to the Landlord pursuant to the
Lease or allowed at law or in equity: or

(iii) Dbind Guarantor, its heirs, executors, personal
representatives, successors, assigns, and transferees;
and

(iv) inure to the benefit of the Landlord, his heirs,
executors, successors, assigns and transferees;

(b) Guarantor may, at the Landlord’s option, be joined in any
action or proceeding against Tenant in connection with the Lease
and recovery may be had against the Guarantor in any action without
the Landlord first pursuing or exhausting any remedy or claim
against Tenant: :

(c) the Guarantor will be conclusively bound, by the judgement in
any action by the Landlord against the Tenant in connection with
the Lease, as if the Guarantor was a party to such action even if
not so joined as a party:

(d) if this Guaranty shall be held ineffective or unenforceable by
any court of competent jurisdiction, then the Guarantor shall be
deemed to be the Tenant under the Lease, with the same force and
effect as if the Guarantor had executed the Lease as Tenant.

ARTICLE IV - REPRESENTATIONS AND WARRANTIES

Section 4.01. The Guarantor hereby represents and warrants to the
Landloxrd that

(a) the Tenant is a corporation duly organized, validly existing
and in good standing.under the laws of the State of New York; and

(b) the execution, delivery and performance by the Tenant of the
Lease and of this Guaranty by the Guarantor have been duly
‘authorized by the Tenant and the Guarantor, respectively, the
persons doing so on behalf of each such party have been duly and
validly authorized to do so, and when delivered, shall constitute
the valid and binding obligations of the Tenant and the Guarantor,
respectively.

ARTICLE V_ -~ MISCELLANEQUS

(a) If more than one person signs this Guaranty as Guarantor, the
liability of such Guarantors shall be joint and several.

(b) Consent to jurisdiction/choice of law under this agreement
shall be governed by and construed in accordance with the laws of
the State of New York.

(c) Whenever appropriate herein or required by the context or
circumstances, the masculine shall be construed as the feminine
and/oxr the neuter, the singular as the plural, and vice versa.

(d) This Guaranty is binding upon the Guarantor, and his
successors and assigns. This Guaranty shall be for the benefit of
the Landlord and its successorg and assigns.

IN WITNESS WHEREOF, this Gu nfly has been duly executed by the
Guarantor on the date first s ortll above.

BY: L
Andrew Mayv
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EXTENSION AND MODIFICATION AGREEMENT

AGREEMENT made as of thel day oﬁge‘p%&mgr, 2003 by and between NewGen Realty
Partners, L.P., having an office at 375 North Broadway, Jericho, New York 11753 (hereinafter
called the "Landlord") and Hercules Corp. f/k/a Hercules Coinomatic Corp., successor by merger to
the former Hercules Corp. having an office at 550 West John Street, Hicksville, New York
(hereinafter called the "Tenant").

WITNESSETH

WHEREAS, by Lease in writing (hereinafter called the "Lease"), dated March 7, 1994,
Landlord demised to Tenant the building and land commonly known as 550 ‘West John Street,
Hicksville, New York (“Premises™), for a term ending January 31, 2004; and

WHEREAS,' the parties desire to extend and modify the Lease;

NOW, THEREFORE, it is hereb'y mutually agreed that the Lease shall be, and the same
hereby is extended and modified as follows:

1. The Lease term is hereby extended for Ten (10) years, from February 1, 2004 to January
31, 2014, both dates inclusi\-re ("the Renewal Term").

2. Effective February 1, 2004, the Minimum Rent shall be $228,000.00 per annum for the
first year of the Renewal Term. This amount shall be incréased as of February 1, 2005 and each
and every subsequent year of the Renewal by increasing the Minimum Rent for the previous Lease
Year by three percent (3%) per annum.

3. The term "Landlord's Work" shall mean, and be strictly limited tc3/ Landlord's
performance of the items of construction‘ as per Rider A attached hereto and incorporated herein,

Landlord’s Work shall be performed by Landlord at Landlord’s expense except/for Tenant’s

e




contribution to be paid accordance with Landlord’s work letter attached hereto. Tenant
understands, acknowledges and agrees that the cost and expense of any changes and/or
modifications requested by Tenant, to Landlord’s Work will be at the sole cost and expense of
Tenant. The cost and expense of any additional work, that Tenant requests the Landlord to
perform, will be at the sole cost and expense of Tenant. Tenant will execute a Work Authorization

Form for any additional Work requested by Tenant.

4. Landlord has performed certain roof work and repairs at the Premises. In that the Lease
is hereby extended, Tenant’s contribution to the cost thereof is the sum of $108,111.65 (“Tenant’s
Share”). Tenant has agreed to pay Tenant’s Share to Landlord with interest at the rate of 7.73% per
annum amortized over 12 years in 144 equal monthly installments in the sum of $1,154.27. The
installments are due on the first day of each month in advance. The first installment was due J uly 1,
2001 and the final installment is due June 1, 2013. Landlord has received the installments due
through September 30, 2003, If Tenant defaults under the Lease after the date hereof beyond any
applicable grace period, all future installments due shall be accelerated and be immediately due and
payable. All installments are considered Rent but are not subject to abatement or apportionment,
except in the event of a casualty to the Premises or a condemnation and then, only to the extent
insurance proceeds or condemnation awards are paid to Landlord to compensate Landlord for the

loss of such item of Rent.
5. Tenant and Landlord hereby ratify, confirm and approve the Lease.

6. Except as modified herein, all provisions of the Lease remain in full force and effect.

Neither the Lease nor this Extension and Modification Agreement can be changed, supplemented or

NS
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terminated orally. There are no oral agreements or understandings between the parties. Neither

party nor any representative of either party has made any oral representations, warranties or
promises to the ofher, or any representative of the other, of any kind nature or description.

7. Tenant warrants and represents that Hercules Corp., the entity which executed the Lease,
together with Hercules Coinomatic Corp. . were merged together and the surviving entity was
Hercules Coinomatic Corp. and that, after the merger/ Hercules Coinmatic Corp. by Certificate of

/
Change changed its name to Hercules Corp.

IN WITNESS WHEREQOF, the parties have executed this Agreement as of the day and year

first above referred to.

NEWGEN REALTY PARTNERS, L.P.
By:. NewGen General Corp.




RIDER A
LANDLORD'S WORK CRITERIA

HERCULES COINOMATIGC CORP.
550 WEST JOHN STREET, HICKSVILLE, NEW YORK
October 1, 2003

Tenant acknowledges and agrees to accept the existing Demised
Premises in its "as is" condition in all respects as of the date
hereof, except for "Landlord's Work." Landlord's Work shall
mean and be strictly limited to the construction as described
below in Paragraph A and as indicated on the attached Exhibit A
with respect to items A(vi) - (viii) below. Landlorxd's Work
does not imply any ongoing responsibility for repairs and
maintenance, such conditions and terms being set forth in the
body of this -Lease (except for Landlord’s warranty set forth
below in Paragraph D). In the event of a discrepancy between
the plan to be prepared by Landlord and this work letter, the
work letter shall take precedence.

A. Landlord, through its affiliate, Rockstone Developmeht
Corp. (Rockstone), shall promptly have plans preparedand
file for a building permit to perform the following work
(“Landlord’s Work”):

(i) the work necessary to demolish and remove existing
building decorative masonry fagade, windows, entrance door
and side lights.

(1i) Existing magonry shall remain and be powerwashed and
repaired/repointed where necessary. Create two additional
windows openings (approximately 3’ x 5’) along the east
wall at offices as directed by Tenant.

(iii) Existing windows to be replaced with new aluminum
and_insulated glass. operable (awning type) windows :
including the two new windows on the east wall E*ls‘ t»\r j
+°kww\ﬂ\ww\vnmvmw&smw 5§ nr&omD Liebs ter. doby,
(iv) . Existing white aggregate fagade aﬁ%ve the existin ﬁ

windows and entrance to be refinished with new facade

(either synthetic stucco or aluminum and spandrel glass). éj&é

Materlial used shall be at the sole and absolute discretio
of the Landlord.

(v) __Remove the cladding, soffit and roofing on the
existing canopy over the entrance and provide and new




finish on the existing framing. Selection of finish
materials shall be at the sole and absolute discretion of
the Landloxrd.

(vi) Provide up to two (2) new drainage pools in the rear
yard of the building connected to the existing pool in the
easterly loading dock and other drainage structures in the

rear yard.

(vii) Overlay the parking area comprising the front yard,
gide driveway (east of building) and rear interior yard
(fenced and adjacent to building) with asphalt including
all necessary striping for parking in front yard.

(viii) Remove existing asphalt between sidewalk and wheel
stops at south property line (West John Street) and replace
with new landscaping and asphalt curb.

(ix) Replace existing sidewalk at building main entrance
including handicap curb cut. .

Eoudl Is ) Wi\l pravids, VnaiRl ws morﬁmﬂh &k rrvied T @lMS m\g‘ouﬂ%fb
LANDLORD SHALL EXPEDITIQOUSLY COMMENCE LORD’S WORK AFTER
THE LATER OF: (1) RECEIPT OF A BUILDING PERMIT FOR
LANDLORD'’S WORK, (ii) APRIL 1, 2004, AND (iii) THE RECEIPT
BY LANDLORD OF THE FIRST PAYMENT DUE FROM TENANT UNDER
PARAGRAPH B. Thereafter, Landlord shall expeditiously and
diligently prosecute to completion Landlord’s Work, subject
to delays due to reasons beyond its control and provided
Tenant is not in default beyond any notice and grace period
in the payment of rent or additional rent (including any of
the payments required under Paragraph B below) due under
the Lease or in the performance of any other material
obligation to be performed by Tenant under the Lease during
the performance of such work.

Tenant shall pay, as additional rent, fifty percent (50%)

of all costs incurred by Landlord (“Costs of Construction”)
in the performance of Landlord’s Work (including without
limitation, soft costs such as architectural, engineering,
permitting fees and expenses and the construction

management costs described below), provided that Tenant’s
contribution shall not -exceed sixty thousand dollars and no
cents ($60,000.00). Landlord shall pay the balance of the
Costs of Construction subject to payment by Tenant of i
obligations above. z%xt;



Rockstone will submit requisitions for payment as the job
progresses and Tenant shall make payments to Landlord, as
additional rent, pursuant to the following schedule:

a. Prior to commencement of Work (but not earlier than 1/1/04)
- the lesser of $30,000.00 or 25%
b. Upon 25% completion of Work- the lesser of § 7,500.00 or 6.25%
¢. Upon 50% completion of Work- the lesser of $15,000.00 or 12.5%
d. Upon 75% completion of Work- the lesser of § 7,500.00 or 6.25%
Total.... $60,000.00 oxr 50%

As part of the costs due under Paragraph B., Rockstone
shall receive a fee (Construction Management Fee) of 15% of
all of the other Costs of Construction including all
professional fees {(such as architectural, engineering and
government agency filing fees), plus out of pocket expenses
for payroll (Project Manager and Field Superintendent) and
General Conditions (including, but not limited to, £field
office expenses, temporary services, site safety and
maintenance, temporary signage, utilities (during
construction), fire protection, cleaning and debris removal
and hauling). Such out of pocket expenses shall be actual
costs.

All work shall be performed in an industry standard
workmanlike manner, using new materials, and in accordance
with all applicable laws, rules, ordinances and
regulations. Work shall be expeditiously performed in a
manner so as to minimize interference with Tenant’s
operations and business. Landlord warrants all Landlord’s
Work for a period of one (1) year from the date of
substantial completion. Landlord shall be responsible for
securing all necegsary building permits and obtain all
necessary Certificates of Occupancy or Completion for
Landlord’s Work.

Landlord’s Work shall be deemed substantially completed
notwithstanding the fact that minor or insubstantial
details of construction, mechanical adjustment or
decoration remain to be performed. Landlord shall complete
all work in an expeditious fashion subject to delays due to
reasons beyond Landlord’s control and provided Tenant is
not in default beyond any notice and grace period in the
payment of Rent of Additional Rent (including any of the
payments required under Paragraph B).

Any additional work that Tenant authorizes the Landlord to
perform will be at the sole cost and expense of th TeT$n27

)



Tenant will execute a Work Authorization Form prepared by
Landlord and issue a check for the full amount of the cost
of such work prior to Landlord performing any such
additional work. Tenant shall submit its requirements for
such additional improvements to Landlord and Landlord shall

submit a written proposal to Tenant to perform the work as
outlined.
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